January 5, 1989 LB 81-160
LR 1-2

being here and thank you for your services. We alsoc have guests
of Senator Red Johnson under the north balcony. We have Omer
Troester of Hampton, Nebraska. With him is an exchange student,
Alberto Porras of Costa Rica. Would you gentlemen please stand
up and be recognized. Thank you for being here. We also have,
over under the south balcony, a former member of this
Legislature, Senator Tom Fitzgerald, would you please stand up

and wave your hand. Thank you. Please welcome Senator
Fitzgerald back. Thank you, Tommy. Mr. Clerk, back to the
reading.

CLERK: (Read LB 81-98 by title of the first time. See

pages 61-67 of the Legislative Journal.)

PRESIDENT: We'll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here in front.
So be at ease, please, for a while. Thank you.

EASE

CLERK: Meeting of the Health Committee, under the north
balcony, right now. Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Additional bill introductions, Mr. Clerk.
ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) That's all I have

at this time, Mr. President.

SPEAKER BARRETT: More bill introductions, Mr. Clerk.

CLERK: (Read LB 151-160 by title for the first tise. See
pages 76~79 of the Legislative Journal.) Mr. Picsident, in
addition to those new bills I have new resolutions. (Read

LR 1-2 for the first time. See pages 79-81 of the Legislative
Journal.)

Mr. President, in addition to those items I have a series of
announcements. Mr. President, there will be a meeting of the
Executive Board today -t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for referencing.

Mx. President, Senator Rod Johnson would like to have a meeting
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January 9, 1989 LB 58, 84, 98, 102, .40, 141, 241-266
CLERK: Mr. President, new bills. (Read titles for the first
time to LBs 241-266. See pages 112-18 of the Legislative
Journal.)

Mr. President, in addition to those items, the Rules Committee
would 1like to announce that Senator Carson Rogers has been
selected as Vice-Chair of the committee.

Mr. President, Revenue Committee will be or are...is conducting
a meeting underneath the south balcony.

Mr. President, the Judiciary Committee will conduct an Executive
Session upon recess on the south side of the Chamber; Judiciary
upon recess. And Transportation will meet in the lounge upon

recess...or, Senator...I'm sorry, Senator Lamb, do you want that
this afterncon, Senator? I'm sorry, Transpertation upon
adjournment this afternoon in the Senators' Lounge;

Transportation this afternoon.

Mr. President, Government Committee has selected Senator
Bernard-Stevens as Vice-Chair.

fir. President, Senator Conway would like to add his name to
LB 140 as co-introducer; Senator Beck to LB 102 and to I.B 141;
Senators Smith and Hartnett to LB 58; Senator Hartnett to LB 98;
Senator Rod Johnson to LB 84.

Mr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. That's all that 1 have.

PRESIDENYT: Senator Emil Beyer, for what purpose do you rise?

SEMNATOR BEYER: Mr. Speaker, a point of personal privilege. I
hope that the senators have noticed that we have a familiar face
back in the Legislature and that's our Page Supervisor, Kitty
Kearns. We're glad to have her back and we've missed her and we
wish her good health from now on. (Applause.)

PRESIDENT: Thank you. Ladies and gentlemen, would you please
listen as your Speaker speaks.

SPEAKER BARRETT: Thank you, Mr. President, and members, just a

reminder to committee chairs, committee clerks, if you plan to
have a hearing next week, I believe the first day would be the
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section analysis of everything that is in the bill. But I
thought with a couple of days advance notice you might have a
chance to prepare and at least feel comfortable when the bill
comes up for special order on Friday and that 1s the purpose of
the memorandum.

SENATOR LAMB: You are out of order, Senator Landis.
SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: Secnator Ashford, Senator Beyer, Senator Chambers,
these are some of the people that we're looking for at this

point. Senator Lindsay, Senator McFarland. Please come to the
Chamber and record your presence. The house is under call. I
believe Senator Bernard-Stevens has indicated that we can begin
the roll call, Mr. Clerk. In reverse order, there has been a

request for reverse order.

CLERK: (Roll call vote taken. See page 548 of the Legislative
Journal.) 20 ayes, 18 nays, Mr. President, on the adoption of
the amendment.

3ENATOR LAMB: The amendment is not adopted. Mr. Clerk, do you
have some items?

CLERK: Yes, Mr. President, I do. Mr. President, Senator Abboud
and Lowell Johnson, or, I'm sorry, Senator Abboud would like to
add his name to LB 116; Senator Lowell Johnson and Beck to
LB 325 as c¢o-introducers. (See page 549 of the Legislative
Journal.)

Senator Landis has amendments to LB 92 to be printed. (See
pages 549-50 of the Legislative Journal.)

Business and Labor reports LB 176 to General File with

amendments. That is signed by Senator Coordsen. Education
reports LB 140 to General File with anendments, LB 336 General
File with amendments. Those are signed by Senator Withem as
Chair. (See pages 550-51 of the Legislative Journal.) That is

all that I have, Mr. President.

SENATOR LAMB: Senator Chizek, would you care to offer the
motion to recess for lunch?

SENATOR CHIZEK: You don't want to come back after lunch. I
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state. The amendment simply adds some more technical language
to it and also allows someone an exemption, if you turn on to
the back on page 4, line 13, inserts the word "any engineer or
person working under the direct supervision of an engineer", for
that exemption so it broadens it a little bit more. I would
simply ask the adcption of the amendment.

PRESIDENT: Senator Lynch, did you wish to speak about the
amendment? Senator Baack suggests you might use a better
example, Senator Moore. (laughter) The question is the
adoption of the Moore amendment. All those in favor vote aye,
opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator
Moore's amendment.

PRESIDENT: The Moore amendment is adopted. Now, Senator Moore,
on the advancement of the bill.

SENATOR MOORE: With that being my first amendment I['ve got

adopzed this year, I would like to continue that trend and move
the bill.

FXESIDENT: Any further discussion? The question is the
advancement of the bill. All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, O nays, Mr. President, on the advancement of
LB 263.
PRESIDENT: The bill is advanced. Mr. Clerk, anything for the
record?
CLERK: Mr. President, I do. Your Committee on Agriculture

whose Chair is Senator Rod Johnson instructs me to report LB 548
to General File and LB 582 to General File, those reports signed
by Senator Johnson. (See page 65 of the Legislative Journal.)

Mr. President, new A bill LB 214A by Senator Landis. (Read by
title for the first time. See pages 652-53 of the Legygislative
Journal.)

Mr. President, a series of adds. Senator Conway would 1like to

add his name to LB 238; Senator Ashford tc LB 140; Senator
Chizek to LB 89. (See page 653 of the Legislative Journal.)
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SENATOR McFARLAND: ...about the specific facts on that.
SENATOR HARTNETT: Okay, thank you.

SENATOR McFARLAND: We could certainly look that up and answer
that question for you and bring it up on Select File...

SENATOR HARTNETT: Yeah.
SENATOR McFARLAND: ...too, if you would like.

SENATOR HARTNETT: Yeah, okay, I just...you know, I listened to
the comments, so thank you very much.

SENATOR McFARLAND: All right, thanks.

PRESIDENT: Senator McFarland, would you like to close on the
advancement of the bill?

SENATOR McFARLAND: Thank you. I would just move the
advancement of the bill.

PRESIDENT: Okay, the question is the advancement of the bill.
All those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, O nays, Mr. President, on the advancement of
LB 176.

PRESIDENT: LB 176 advances. May I introduce a guest, please,
of Senator Doug Kristensen. Under the north balcony, he has
Mr. Gary Thompson of Red Cloud, Nebraska. Gary, would vyou
plecase stand. Thank you, Mr. Thompson, for visiting us today.

Move on to LB 140, please.

CLERK: Mr. President, LB 140 was a bil. that was introduced by

Senator Chizek and Conway. (Read title ) The bill was
introduced on January 5, referred to the Education Committee for
public hearing, advanced to General File. I have committee

amendments pending by the Education Committee.

PRESIDENT: Senator "Cap" Dierks, are you prepared to handle
this as Vice Chairman? The committee amendments, I'm talking
abous . Pardon me? Senator Chizek, do you want to handle that?

All right. Senator Chizek.
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SENATOR CHIZEK: Basically, the commttee amendments are
amendnents that | had offered that were suggested after the
heari ng. The one amendment woul d renove the | anguage inplying
that financial institutions or brokers have an obligation to
provide total investnent counselings on the savings account and
it provides that withdrawals only be from the amount s
contributed as principal until the amountis closed. Andit

provides...the Departnment of Revenue requested that there be g
10 percent penalty added on the anounts withdrawn if it's used

for anytning other than educational expense and the penalty
woul d be considered a tax and paid to the gtate. And, finally,
the change in incorrect section reference is the other one. So

I woul d ask your adoption of the amendments.

PRESIDENT: Very good. Thank you. The question is the adoption
of the commttee amendments. All those in favor vote aye
opposed nay. Record, Nr. Clerk, please. '

CLERK: 25 ayes, 1 nay, Nr. President, on adoption of t he
comm ttee amendnents.

PRESI DENT: The committee apendments are adopted. Senator

(b:hlilz’?k' would you like to speak about the advancement of the
il

SENATOR CHIZEK:  Yes. Nr. President and col | eagues, LB 140 is g
bill that I have been dealing with for a couple of years now.

I't really wasn't long after the '87 gadjournment that some
constituents came to ne and wanted to know'if there was any way

that the state or government mght encourage people to gaye  for

children's education, etcetera, and by that | mean these were
peopl e who pay the taxes and hold the jobs and they don't get
any special benefits and are not exactly on easy street. o, of
that question came |.B 860 last year and then an interim study by
t he Education Comm ttee and now LB 140. The bill follows one of

the options outlined by the committee's interimstudy, namely,
the one way we could help out is to provide 54 jncentive for
savings through tax policy. we could prov>de that savings for
the costs of college be exenpt from taxable jncome, within

reason. So that's what the bill would effect,effecting a
savings plan allowing a parent to choose 3 form of invest ment .
It's not as conplex as it may seem To do that, the bill allows

that a specific account, an account that we style in 5 Nebraska
col | ege savings account can be opened at any bank, savings and
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loan or brokerage in Nebraska, and that accounts, funds and
i nterest can be used to pay the educational expense at any
public or private Nebraska postsecondary education jnstitution.
No financial institution is required to offerthat type of
account. No one is required to open or contribute g such an
account . The mechanismis totally optional. Andto encourage
I ong range savings for college through such an account ¢ jt's
opened, we provide that contributors or contributions are
deducti bl e fromthe amunt of incone taxable to the state. Nore
specifically, the amount, the contribution is deductible but the
amount of the deduction cannot exceed $2,000 annually. That' s
the general concept of the bill. Thedetail s are outlined on
t he handout that was just passed out and so | won't take time
reciting it. What | will dois sharewith you someof the
things | have heard. It's beensaid that if parents wanted some
special type of way to save for col | ege education fgor their
children, they could do it now. Like most generalizations,
that's true and yet untrue zt the sanme tine. It assumes that
everyone has the same high degree of financial planning
sophi stication. | would suggest that there gre some of us in
this state who might not have st up an IRA or anIRA-type

account until they were recognized by the federal governnent, or
who would have rushed to CDsor monéy parket accounts without

the fact of those being advertised. \\hatwe do know for sure is
the cost of hi gher education continues to be not. inexpensive,
and increasing. Department of Revenue gstatistics show that the
per capita income in Nebraska hasal nost doubled over the |ast
10 years but then so have the tuition charges. Thecredi t hour

charge at our state colleges has risen 114 percent; at the
University of Nebraska, 130 percent on average;, g4t the technical

comunity col |l ege canpuses, 110 percent. Those increases have
occurred while General Fund support has increased 36 percent for
t he uni versity; 39 percent for the state colleges. But

whatever, colleagues, the cause and effect may or not be there,
however responsible those increases may have been, it tends to
be a slap of reality for the parents. The slap stings even nore
when you consider the costs of fees, books, supplies, rent and
then consider the situation of a parent who has nore than one
child in college at the sane tinme. And it doesn't take a great
deal to seethat the potential cost is not inconsiderable, po
to the 50 percent of Nebraska taxpayers reporting federal
adj usted gross inconme in '850f under 18,000, grthe 75 oercent
reporting that incone asunder 30, or the 90 percent of all
Nebraska taxpayers reporting that as under 40. Even if we could
show t hat the charges just for tuitiongre |ower than at ot her
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schools, it doesn't make the cost |ess painful. So | beli eve
that a voluntary mechanismis at |east what we can do. | phayve
h .v.good cooperation fromthe Departnment of Revenue from the

banking sector, from the university, the educationgector.

Al most all suggestions have been adopted to guarantee the
mechani sm wi || worKk. I am confident, for exanple, that it is
conpatible with federal legislation that g]|ows a credit for
i nterest on federal bonds cashed in for educational cost.

People could participate jn poth programs or either one.
Savings and benefits would be realized. It's compatibl e with
student aid and with targeted student aid, gnd that' s not onl y
ny feeling but something that was confirmed by the educational
sector. So it's ny hope, colleagues, that we' re ready +t¢g take
this step that mandates very little but will mean muchto
famlies. We have provided optinmum choice. W are at ease with
federal I|egislation. We have deliberately not gone the (gute of
creating a new state agency or putting this gtate into the bond
business to get this done. Under the bill, we would be gple to
say that we have plugged a gap in the higher education equation.

Tuition, we won't have to say to our constituents, yes, we have

taxed you to retain quality faculty, to enhanceresearch, to
build good schools, but we forgot to do anpything to help you
send your child to the school we taxed you for to make it a fine

school.  Surely wecan comit to this undertaking of helping the
g_lltllzens of Nebraska. | woul d appreciate your support for the
[

PRESIDENT: Thank you. We have a couple of speakers but | would
like to call on Speaker Barrett so that he can guide s yntil
noon so you will know what's com ng up. Speaker Barrett .

SPEAKER B_AR_RETT: Thank you, Nr. President, and nenbers, with
your permission | would again |jke to advance a few bills
presently on Select File to the next stage, those bills that do
not have amendments on them |f you would like to take a moment
and check the bills with me so you can be thinking about it in
the next 10 m nutes, they start with LB 231. It's unamendedand
we can perhaps move the bill. The next one is 366, LB 56,
LB 127, LB 167, LB 184, and LB 185, LB 342 and 344, LBs 195, 198
and 209. Thank you, Nr. President.

PRESIDENT: Thank you. Backto LB 140, Senator Owen Elmer,
please.
SENATOR ELMER: Thank you, Nr. President and nenbers. | rise in
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support of LB 140. I think anything that contributes to
financi al responsibility when you have young chrldren
contributes to the future of Nebraska. Encouraging future
planning in fiscal matters can do nothing but add to stabllity
of the famly. We have all heard of md-life crisis. Kk
that planning for college education for a nunber of chil dren WPI
would be indyour family would be nothing to help mid- I|fe crisis
if you i not have a fiscal plan in place. jp ing that we
can do to encourage young people to think into tﬁ\ey tgu and
into their children's future can be a beneficial endeavor. pgyap

though it might be a small number of people that would
participate in this type of a program | peli eve it's well worth
the small investnment that the state might have jpn some tax
relief for these people who would participate. Thank you.
PRESIDENT: Thank you.  senator Wesely, please, then Senator
Abboud.

SENATORWES!ELYZ Thank you. M. President and nenbers, I think
Senator ~ Chizek and the other sponsors of thj bill have
obviously raised avery inportant issue and I F this

point to support it. The only cautionary note | would rai se and
one that we ought to discuss at some point on this issue is
this, | can appreciate the idea cf encouraging savings gpg up to
$2,000 a year by a family to put away to save for college, and
with two young daughters in college a ways off but still
sonething .that 1'mthinking about already, | can appreciate this
situation. So | applaud Senator Chizek. The only question |
have is that, you know, rjght now, for instance, ny family is

unable to put away any noney to save for (gjjege | don't
know, hopefully, some day |' |l earn sone none anéjl maybe we' |1
get another salary increase down here gndwe'll be able to do
something like that. But the question is, the real question is

there is the need-based problem of paying for college and the
money that would be spent for this and the questlon of whet her

or not the | oss of revenue ought tter ent
schol arship programs that would be targeteg t owar d t% neegrou%d

the low income individuals and perhaps even the middle income

i ndividuals that just can't afford to pay for e, there may
be some alternatives here that we need to thi nk a 03 I think
thIIS is an excellent proposal. ﬁl an to support it but, again,
we're faced with if weonly ave $4 million to putinto

as_si st i ng people to pay for college, there may be other higher
priorities that are nore targeted that we may want to think
about . | haven't seen those cone forward gnd so | have no
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alternative but | just rajse that as an issue and a concern,
because | know President pBysh has talked about this as a
solution to our college funding problems, that his gsgolution is
let's allow ow American families to save for college. g

there's a whole range of American famlies that can't afford fo
save for college. They can't afford to save for anything. The
haven't got the income to make that difference and put it into g
savings plan. And so what you really need is for the society in
gen..ral in this nation or our society in this state to together
hel p those individuals that can't help thenmselves ¢4 they have
t he opportunity for hi gher education, so that they have the
chance to advancein our society by getting the opport unit to
go to college even though they personally can’ Ppa”ord yt but
through our society, through our state, through our nation we
provide the assistance they need to educate thensel ves and
better themselves, to help all of us \jth a higher level of

understanding and knowledge and expertise. So it's just that
conceptual , philosophical question | raise at this point and
|l ook forward to discussing it with this bill as we nove forward
with it.

P RESIDENT: Thankyou. Senator Abboud s next but may |

i ntroduce some guests, please. Senator Coordsen, under the
north bal cony, has M. Allen Holle of Deshler. \wgulqd you please

rise. ~ Thank you. Senator Robak has a guest today, under the
south balcony, Bill Schneider who is a professional agent in
Columbus, Nebraska.  gSenator Dennis Byars has 4 guest in the

north balcony, Mr. Bob O'Neill of Beatice. And Senator
Schel , | peper has a guest under the north pajcony from Stanton,

Nebraska, Ji m Canpbell. Wwould you please stand. Thanks to all
of you for visiting us today. Senator Abboud, you are next.

SENATOR ABBOUD:  Question.

PRESIDENT: Thequesti on ha_s been called. Do | see five hands?
I do and the question is,ghall debate cease? All those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 ayes,'. nays, M. President, to cease debate.

PRESIDENT: Debate has ceased. senator Chizek, would you like
to close, please.

SENATOR CHIZEK: ~ Yes,and | will be very brief, but | want to
yield some of ny tine to Senator Conway. gepator Wesely, | will
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be talking to you about sone of your concerns. We have some
t

other handouts that | didn't hand out today that will deal wi
that issue you brought up. sSo | will be discussing it with hi
but I would just urge and appreciate your support for the
advancenment of the bill. | think it sends a signal. Obviously
we tal k about being a debtor nation gand this is something t hat
woul d encourage young people to begin even if it's mnimal to
start and to start now. Andl would yield the balance of my
time to Senator Conway.

m
h
m

PRESIDENT: Thank you. The question is the advancenent of =he
bill . Al'l those ir favor.

SENATOR CONWAY: Whoa, whoa, whoa, whoa.
PRESIDENT: | overlooked that. I'm sorry. Senator Conway.

SENATOR CONWAY: I felt that was pur poseful, Nr. President.
Thank you, Senator Chizek. | just wanted to add a couple of
comments and | think particularly with respect to...as
co-introducer, with respect to Senator Wesely's comments which |
think were very appropriate pyt | think that, aswe look at
this, the real value of this particular proposal is that as a
person who works with college students a great deal and hears g
lot of their financial trials and tribulations you find that as
the costs of higher education have increased there 56 |ots of
opportunities under the need basis with respect to a lot of

opportunities with grants and the like if, in fact, youare in
the lower income categories. |f you are in the higher income
category, the assumption js made that you can afford higher
educati on. Thereal difficult squeeze, 55 we find in many
sectors of society, is really in that niddle income category.
And the real beauty, | think, of this particular proposal js
that it's really designed to fit into that category where you
may have parents and grandparents and the |jke who are in a

situation that they have an additional inducenent to provide
noney into a fund =0 sypport that middle income person who often
does not qualify for some of the gpecial grants and aids that
cones along under :he qualification standards but yet are not in
that weal thy category but what higher education is a very
definite financial burden. g0 | think that's the beauty of this
that it helps fill that gap a little bit and Senator Wsely's
comments are well taken and| think that that all fits into the
broad scheme of financial support for higher education. So |
woul d hope that the body advances this |egislation and we can
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continue to discuss the philosophy of finai -ial support in that
regard.

PRESIDENT: Now the question is the advancement of the bili.
These in favor please vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, 2 nays, Mr. President, on the advancement of
LB 140.

PRESIDENT: I tkink we'll leave our General File at this point.
7 would like to introduce a couple more guests. A guest o~
Senator Peterson, under the south balcony we have Mr. Marlin
Winter of Norfolk, Nebraska. Also, Senator Lowell Johnson has a
guest, under the north balcony Louis Johnson...no Arnie Gebars
of Scribner, Nebraska. Would you please¢ stand. Thank you,
gentlemen. Now to the Select File we'll be taking off LB 344.
I understand there are amendments coming on that. We'll start
with LB 231.

CLERK: LB 231, Senator, I have E & R amendments pending.
PRESIDENT: Okay, Senator Lindsay, 231, E & R amendments.

SENATOR LINDSAY: Thank you, Mr. President. I would move that
the E & R a2mendments to LB 231 be adopted.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. 7They are adopted.

CLERK: Nothing further on the biil, Senator.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, [ would move that LB 231 as
amended be advanced.

PRESIDENT: You have heard the motion. All in favor say aye.
Oppcsed nay. It is advanced. LB 366.

CLERK: On 366, Senator, I have no amendments to the bill.
PRESIDENT: Okay, Senator Lindsay on the advancement.

SENATOR LINDSAY: Mr. President, I move that LB 266 be advanced.
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for the reacord, Mr. Clerk, at this time?

CLERK: I do, Mr. President. Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
File; LB 44, Ceneral File; LB 708, General File; and LB 110 as
indefinitely postponed. Those are signed by Senator Chizek.

Mr. President, Revenue committee whose Chair is Senator Hall
reports LR 2CA to General File; LB 607, General File with
amendments; LB 775, General File with amendments. Those are
signed by Senator Hall. (See pages 690-31 of the Legislative

Jourrnal.)

Health and Human Services Committee whose Chalr is Senator
Wesely reports LB 610 to General File with amendments. (See
page 691 of the Legislative Journal.)

Mr. President, Report of Registered Lobby.sts for this past week
as required by statute. (See page 692 of the Legislative
Jeournal.)

I have amendments to be printed to LB 108 by Senator Barrezt.

Mr. President. communication from the Governor to the Clerk.
(Read communication regarding signing of LB 35, LB 36, LB 38,
LB 53, LB 79, LB 123, LB 190, LB 5i, LB 60, LB 189, LB 207,
LB 45, LB 168 and LB 169. See page 693 of the Legislative
Journal.)

Mr. President. your Committee on Enrollment and Review reports
LB 140 to Select File with E & R amendments attached. (See
page 693 of the Legislative Journal.) That's all that [ have,
Mr. President.

PRESIDENT: Ww=2'll move on to LR 29, please.

CLERK: Mr. President, LR 29 was offered by Senator Lanyford.
It's found on page 656. (Read resolution.)

PRESIDENT: Ssnator Langford, please.
SENATOR LANGFORD: Mr. President and colleagues, I offer this
resolution with a great deal of joy because this gentleman plays

cards and plays golf with Jack, my husband, every day,
practically, in the summer. He has been instrumental in the
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pages 786-88 of the Legislative Journal.)

I have a new A bill. (Read LB 582A by title for the first time.
See pages 788-89 of the Legislative Journal.)

Madam President, bills read on Final Reading this morning are
now presented to the Governor for her review. {Re: LB 56,
LB 127, LB 167, LB 184, LB 185, LB 366 and LB 195.) Senator
Schel]peper would like to print amendments to LB 520; Senator
Chizek has amendments to LB 140. And, Madam President, Senator
Elmer would like to add his name to LB 183 as co-introducer.
(See pages 789-91 of the Legislative Journal.)

SENATOR LABEDZ: [f there are no objections.
CLERK: I have nothing further, Madam President.

SENATOR LABEDZ: Thank you, Mr. Clerk. Senator Lowell Johnson,
would you like to adjourn us until Tuesday, February 21lst.

SENATOR L. JOHNSON: I would. Madam President and members of
the Legislature, I move that the Legislature adjourn until
9:00 a.m., Tuesday, February 21.

SENATOR LABEDZ: Thank you, Senator Johnson. We are adjourned
until Tuesday, February 21st, 9:00 a.m.

Procted by: (Lilverit NECia («1,

Arleen McCrory
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LB 140.
CLERK: Mr. President, I have E & R amendments to 140.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 140 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye. All
opposed nay. They are adopted.

CLERK: Mr. President, Senator Chizek would move to amend the
bill.

PRESIDENT: Senator Conway, you're going to handle that?

SENATOR CONWAY: Yes, Mr. President. Mr. President, members,
during General File some discussion was made that Senator Chizek
and I, as co-introducer of LB 140, would have a couple technical
amendments that we would offer on Select that weren't quite
ready. Those are now ready and were found on Journal page 790,
I believe, is the right amendment, 790, right. What those are
are three, basically, technical amendments, a language flow
situation that makes a change that was necessary by virtue of
the way the language was reading. It needed to be straightened
out. Another point in the amendment is that account shall not
be assessed as available income in an application for financial
aid. The Association for Financial Aid Administrators looked at
that and, through the university, also felt that it would be
inappropriate to have such an account out there that one may or
may not know about that would be added into the financial aid
formula as to what one would qualify, whether or not that
account was or wasn't there. So that also is included in this
amendment. And, finally, another technical amendment that was
used to make the thing flow and read better that was offered up
would be the very third part, so that all three of them are
really of a technical nature and I would move the adoption of
that and then we'll discuss the bill.

PRESIDENT: Thank you. Senator Moore, please.

SENATOR MOORE: On the bill.

PRESIDENT: All right. You've heard the explanation on the
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Chi zek anendnent. All those in favor yote aye, opposed nay.
We're voting on the adoption of the Chizek amandn*enP. Record,
Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, M. President, on adoption of the
amendment.

PRESI DENT: Thank you. Anything further on the bill, M. Cerk?
CLERK: Not hing further on the bill, M. President.

EﬁIIESIDENT: Ckay, Senator Conway, on the advancenent of the
i

SENATOR CONWAY: M . President and menbers, this p; LB 140

that Senator Chizek offers and hecontinues to be ill today, |
agreed to try to offer as a co-introducer. s discussed it at
sone, | think relatively well during General File, but I wll

remind you at this point what it really attenpts to (po. It
the coll ege savings plan concept that Senator Chizek introducef
l'ast year and that we've reintroduced this year with some
nodi fication, some changes and so forth. He has gone the full
distance to go to literally anyone who had interest "'with respect
to institutions, with financial aid directors, with the banking
associ at' on, other interested people who woul d be the custodi ans
of these accounts, the beneficiaries of the accounts, putting
together the | anguage to make this thing flowin erps of the
various nuts and polts, if you will, of how this thing canbe
implemented. Conceptually, what it sinply is is a process where
peopl e may establish an account in the name of an individual for
their higher educational purposes. Theycan put as much as or
up to $2,000 that would be an adjustment to their federally
adjusted gross income with respect to Nebraska jpncome tax
calculations, up to 2,000. |f they put in $10, that's all that
they would be able to show as an adjustment to that adjusted
gross going into it, but it could go as high as $2,000, putJ th
money into a savings account to draw interest. Tpe individual
th» student upon going to a Nebraska institution gf highe’r
learning then could wuse that noney for tuition, books and the
necessaries associated with attending that postsecondary
institution. Uon doing that, it could be drawn from that
account and would pe used for that purpose. There are
provisions in there that if the individual doesn't gqo to school,
drops out of school, whatever, how that nmoney comes back if that
account is disrupted prior to or not being used for educational
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purposes, there is a repayment of any tax that would have been
paid on that money prior to the deduction, as well as a
10 percent penalty; very sinilar to what we. what some of us
are famliar with as we deal with IRA accounts and the Iike.

So, conceptually, that is the way the bill works and | will

offer that and try to answer any questions anyone may have.

PRESIDENT: Thank you. Senat or Noore, please, then Senator
Nelson.

SENATOR NOORE: Nr. President and members, | hesitate to rise
and say sonething...question sone of the things about this bill,

particularly since Senator Chizek is not here and Senator Chizek
is probably watching it on TV, know ng Senator Chizek, gg| wave

to him —but, you know, | do havea |ittle bit of problemswith
this bill. | 've watched it go across. | was no} here on
Ceneral File. I"'mnot going to ask a Wnolealot of questions,
but I amgoing to, for the record, vojce a couple of my concerns
about the bill. | have beeninvolved jn this Legislature on

sone movement towards sonme need-based tuition assistance for
students attending Nebraska's public and private institutions of
higher learning. | firmly believe that there is g variety of
people in this state that are having a | ot of trouble coming up
with the finances to attend +the university of t heir choi ce,
whet her public or private, gnd| reaIIP/ firmly believe that we
need to do all we can in the state to help truly needy people
have the resources to attend college. LB140, in myopinion,
you know, there is nothing need based about it because obviously
you have to have a little bit of. ..you have to have plenty of
noney as a par'ent to be able to use to put $2,000 aside and not
spend it in a given year. Now, for instance, we'veheard a ot

about the plight of our teachers' salaries in this state and,
obviously someone, a single incomeearning family, let's assume
they were a teacher in this state with the average salary of,

whatever it is now, | forget, 21, $23,000, they had one o two
kids in high school or even in grade school, |I firmy do not
bel i eve that they are probably going to have nmoney, $2,000 to
set aside in a situation like this. Whereas, you have ggmeone

a nore upper nmiddle class wage earner, someone probably makes up
t he bul k of Senator Chizek's district, they are probably going

to have the money (o put aside in a fund |ike this which is
fine. | really don't have a problemwith helping {hose people
out, but the fact of the matter is that Nebraska ranks Ii ke

forty-ninth or fiftieth in the ampunt of tuition assistance they
give to students of all income brackets gndi guessI'ma little
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bit hesitant to junmp forward with Senator Chizek's, \which 1 will
grant, innovative plan. W 're not doing near enough for the
truly needy in the State of Nebraska, so that is my first and
foremost con_cern. ) And, li ke | said, | hesitate to talk
about...question this bDbill because it is something Jike
questioning appl e pie because how can you question a bill that

is designed to help parents save for their students' education.

But | question what is the wisest way for us to spend our nobney.

| particularly think we may think about, instead of spending
noney this way, helping soneone that can, gpyi ously, afford to
stick  $2,000 away every vyear, maybe we should be helping a
tudent that is 18 years old, doesn't have the noney ;g g to
school right now, it's a brain going to waste because they 8on' t
have the mmey to attend an institution of hig[;her | earning.
Secondly, one of the problems | have with this bill and | i

| et Senator Conway have the balance of nmy tine to answer it as

he wi shes and this may have been znswered on General File, but
you know, let's say that two uncles...I'meventually, | am
getting married and eventually | have 4 son, let's just say for
instance | have two rich uncles and say a sonis born to me
they like this kid, they're going to say we' re each going to put
$2,000 or however it works, |'mnot sure, or eah a thousand,
whichever it is, and have two uncles that put noney in. Apg

first Off, woul d soneone |ike that be able to set up an account ,
an uncle? Is that even...

SENATOR CONWAY: That,'s correct. That's correct.

SENATOR MOORE: Let's say 15 years, they do that ¢ 15
they' ve...you could put $2,000 in 3 year? or years,

SENATOR CONWAY: Ri ght v upto 2,000 a year.

SENATOR MOORE: Up to? Let's say you have $30,000. wWhen the
kid gets to 15 years old, let's say his hair is alittle bit too
long, he's got a tattoo on one armand he's sppking cigarettes
and his uncles...let's say this son falls fromgrace of those
two uncles and they want to pull that nmoney ¢ now can you
really go back for all 15years, collect {hat | ost tax
i ndependently? | mean, is there. | pean for...in this, can we
actually go back for 15years and collect all that money'?
mean, if they want to fight it and say, hey, statute of
| imitati ons, 'l give you five vyears' worth, the first
10 years...l nean, it's just. _answer that concern for ne. You
can have the bal ance of ny tine.
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PRESIDENT: One minute.

SENATOR CONWAY: From a legal perspective, I think that without
question you can do that, no different than you would on an IRA
or anything else that...for instance, we do a continual
recapture whenever anybody under a depreciation schedule when,
in fact, depreciation didn't unfold as it was scheduled. We
take a straight line or accelerate it and then something does
last or 1is worth more, like we do a house, then we go back and
we recapture it and the county procedures are well designed to
do that and the recapture actually would be more detrimental to
them because if they had to recapture and show, let's say
accumulated $15,000, if you recapture that $15,000, you'd have
to recapture that in one year which, in essence, because of
escalated rates, you would actually pay more tax because of
recapturing a whole amount than what little minimal reduction on
a marginal scale you would have taken each of those progressive
years. So it would br detrimental, plus there is also a
10 percent penalty on top of that, so it does make you
think...the kid better fall out of pretty serious grace before
you would want to do that.

SENATOR MOORE: But you're saying that there is no question in
your mind there would be no...there is no way if that uncle
really wanted to play hardball with the state saying, that first
ten years the statute of limitations ran out and you can't get
it, there is no way legally he can do that.

SENATOR CONWAY: I believe under these kinds of provisions you
can because the statute of limitations doesn't run out on a
linked function where vyou're on contract and following that
schedule. You would have one in terms of I think, what, a
six~year limitation in terms of going back to audit unless
something has been on file or you've got a contractual
arrangement otherwise. So the statute of limitations would be
at the point of discovery and we'd have to get into a...probably
an attorney that understands this completely to explain that,
but under a linked function you can keep going back as long as
you can see that someone agreed to something and continually
stayed within that...(interruption).

PRESIDENT: Time.

SENATOR MOORE: Okay.
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PRESI DENT: My | introduce two groups of guests we have.
Senator Morrissey, in the north bal cony, has eight Sacred Heart
senior students from Falls City, Nebraska, with their teacher.
Woul d you fol ks please stand and be recognized. And Senator
Kristensen has a group of visitors in the north balcony from
W cox, Nebraska, with their instructor. \wuld you fol ks please
stand. Thanks to all of you for visiting ys today. Senator
Nel son, please, followed by Senator MFarl and.

SENATOR NELSON: Mr. Speaker, menbers of the body, this is one

of these tinmes that I"'mreally ver hesitant to get up 'and
speak, particularly since Senator izek isn't here. In fact, |
alnost didn't speak for that reason, but | guess that is not
good | egi sl ati on when we f eel too guilty gbout one of our

col | eagues not being here to defend his position.

P RESIDENT: Senator Nelson, maylinterrupt you? (Gavel.) May

we pl ease have it quieter so we can hear the speakers. Thank
you.
SENATOR NELSON: We had this bill last year, g|nost very sinilar

to it excepting it was changed a little bit thisyear, more to
the satisfaction of the Internal Revenue Departnent and sqg on.

The_biII_ has a lot of merit, but, again, when we pass
| egi slation down here, and | see 5 |ot of it this ear, |

particularly got hamrered on ny nursing bill because of the fact

of need. This bill, | have to agree with Senator More, it is
not designed to help the niddle class or the person that g

20 or 30, 000. They can if they have the extra $2,000 to put
away for a 'si npl e 3 percent or $63 a year. Agreed, that tax

interest accrues tax free too, but the problemof it is and

relating back to the problens associated with the Revenue
Department, going back and collecting taxes, the adm nistering

the program the processing, going back on those tax returns for
at |east six years back becone alnopst nmonumental. This year the

bill is better in that respect but still has concerns. | don't
know, . I'massuming most of YOUu know but in October of 1988
Congress did pass a bill exenpting jnterest on U.S. Series E

savings bonds if the bonds are transferred to an eligible
educational institution as payment of qualified educational
expenses and this will become available after January ? 1[189
There is a phase-out on incones above $60, 000 to 90, 000 or 40 to
50,000, I think it is, or 55 for g single, but if you |ook at
the fiscal note on this, $4 mllion fiscal note, | would say
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tha_t' s at | east dOUbl ed,. so let' s go back and t hi nk 2mllion
maxi mum or something like that and | would doubt that even that

many would use it. But here we gre $121,000 next vyear to

i mpl enent 225,000 the next year and t'he idea’'has nerit, aybe my
parents would give to nmy kids or the grandkids and so onnl)l}/t, as
| say, | want all of you to kind of realize what you' re voting
on on this bill and | feel so guilty in even gspeaking out about
it,hbut Idfelt rathlelr...Iasthyearﬁ,1 | justdhad a lot of problems
with it and |' ve real not change mn i

And | know the bill isyi rrportantgto ré)énator Cﬁal zle?<t sotIhIWISI Iy%aert'
the rest of you make your mind up and push your button |ike you
want to, but | wish...it's just not a bill +that is le t

Si 0
i mpl enent and the benefits are very little and it does r?c?t hel p
the truly poor or the truly needy. vYouhaveto have that money
to put away in hopes of saving a very,very mniml amunt and
the anpunt of noney to administer it is, in Some cases, far nore
t han what ever the gains would be.

PRESI DENT: Senator McFarland, please, followed by Senator
Smith.

SENATOR McFARLAND: T‘hank you, Mr. President. Like the senators

that preceded me, | rise with some appr ehensi on in expressing ny
reservations about the bill since Senator Chizek is not here.
M apprehension has only increased knowing that he may be
wat ching but, nevertheless, | shall try to make ny points. I
was not there, unfortunately, whenthis bill was voted out of
conmmittee, but | wanted to relate to you the discussion that
occurred | ast year when Senator Chizek infroduced |gggo which
was a very simlar bill to our comm ttee. He made very
el oquent presentation to our conmittee about how nbney cou?d b

set aside, that people would plan for their sons' and daughters’

education by setting noney aside. \w ought to encourage this,

we ought to give some kind of tax deduction for it and that ;4e

effect of it would be that it woul dencourage mi'die income

people to put their noney aside in these accounts so that their

children have money for their education, gnd that bX provi di ng
I'hg

tax benefits for this procedure we woul d be encourag It. So
| was fully ready to support and vote in favor of the bill. It
seened |i ke an excellent idea. | thought it was a good one gpgd
he had presented it well, but then when we got into Exec Session

Senat or Johnson was on the Education Conmittee and he brought up
a very interesting point and his point was that similar types of
| egi sl ation have been passed in the.  on the federal |evel, not
directly identical to this, of course, but the concept has peen
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i ntroduced on the federal |evel where persons can set aside
money for certain beneficial purposes and get sone type of tax
benefit fromit. And Senator Johnson pointed out that in these
federal types of prograns the problemwas that the only people
whoever set aside the noney were the people who were fairly
wealthy and fairly upper middle income or upper incone bracket
who could af'fordto do it and so the actual practical effect
it was that...that the mi ddl e i ncome wor Ki ng pe0p|e who are
living on a month-to-nmonth basis generally do not make these
type of investnents or set asides to receive the tax credits and

so the...in theory, what you want to pronote does notreally
occur, at |east according to Senator Johnson, gnd what ou  end
up doing is giving tax benefits tofairly Wea?tmf]y ind?/w dualns

and those benefits are not distributed according to need or

according to the persons that really need to takeadvantage o

the program Unfortunately, working people, even though this

woul d be a benefit to them do not as a practice, according tc

Senat or Johnson, take advantage of it so we really just ?ive t he
e.

tax credits to upper incone and upper mddle incone peop So
for that reason, | amgoing to vote no on this. If the bil’
passes, | may researchit further and then when Senator Chi zel|<
is here we can have a more extended djscussion on it on the
floor. If the bill does not advance this tine, cert ai nl(y it can
cone back up again and at that tinme when Senator Chizek is here

we can discuss it further. But | do have reservations about  the
bill. | suspect, know ng Senator Johnson, he was probably right
in his assessnment of the tax consequences of it. urs he
was Chairman of the Revenue Departnent and really ?foFPoweg’these
things very closely...

PRESI DENT: One m nute.

SENATOR McFARLAND: ...and, believe it or not, Senator Johnson
and | did agree on occasion although you may not believe it,
having heard the debate for the past two years between him and
me. So, for that reason, |'mgoing to vote no. | ask you to
look into it aswell and examine this issue, ayamine what the
practical aspects of it are because in theory it sounds |ijk a
great idea, but | think in reality other prograns like this ﬁave
not had the desired results and |'mafraid that this program
woul d not have the desired results either. Thank you.

PRESIDENT: Thank you. Senator Smith, please, then Senator
Conway.
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SENATOR SMITH: Thank you, Mr. President. I would like to ask
some questions, if I may, of Senator Conway.

PRESIDENT: Senator Conway, please.

SENATOR SMITH: Senator Conway, I'm looking...trying to look at
the fiscal note here and I think I heard Senator Nelson say it's
about...would become nearly $4 million. Is that what she said?

SENATOR CONWAY: Vou'll have to ask her what she said.

SENATOR SMITH: It's very difficult...well, can you tell me what
it is?

SENATOR CONWAY: The fiscal note came down, I believe it was in
the neighborhood of $4 million by virtue of the only way to
calculate it was to look at the maximums. I called today to the
Coordinating Commission. We currently only have a 100...just
barely over 100,000 students in postsecondary education in
Nebraska right now totally, totally. But the assumption that
they wused was 60,000 people taking...being involved in this so
there is just no way to calculate it. One, you don't know how
many will participate. All they can go on is if everybody did
it, how bad would it be? Well, here's what their best guess
would be, so...(interruption)

SENATOR SMITH: Well, let me ask you another question. Does
this...is there ever a payback from this account? And why is
there a cost? 1Is this a cost to the state?

SENATOR CONWAY: It is foregone income would what would be the
cost.

SENATOR SMITH: What do you mean by that?

SENATOR CONWAY: Foregone income taxes that they think they
would have collected, otherwise now you can keep from the taxing
mechanism by virtue of committing it to a student's education.

SENATOR SMITH: I see what you're saying. Okay. All right, it
is my understanding also, and I'm not very...I have not had much
experience with...since I have not been able to save dollars or
pass them on to my kids, isn't it also possible at this point in
time for parents, is it parents only who can set aside or who
can give gifts up to, what is it, $3,000 a year per child?
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SENATOR CONWAY: No, anyone could establish an account in the
name of a specific beneficiary.

SENATOR SMITH: No, no, I'm tal*ing about aside from this bill.
Isn't it already possible for parents to provide a gift to
children up to $3,000 a year?

SENATOR CONWAY: Sure.

SENATOR SMITH: Okay, so then that could be in addition...it
seems to me with this bill, and I'm like all the rest of the
people here, it's very difficult to stand up here and say 1
don't support this. It seems like this bill is really aimed at
those people who can already afford to do this because the ones
that would like to be able to do it, the ones that really should
do it are not going to be able to set aside the $2,000 a year,
where if you have already the opportunity to set aside or give,
as a gift, $3,000 per year, and now you're saying another $2,000
per year which would be tax free for those people who are giving
the gift, that makes it quite a large amount of money. Now the
next question that I have, Senator Conway...

SENATOR CONWAY: Pardon?
SENATOR SMITH: The next question that I have is, in ny
understanding there is no 1limit to the number of years that

money could be put into this account?

SENATOR CONWAY: There is no limit, but you would also have to
consider the fact that it has to be for educational expenses. . .

SENATOR SMITH: Right.

SENATOR CONWAY: ...that are specifically tuition, books and
housing so, therefore, if you had a huge, huge account built up,
ultimately you're going to have to recapture it anyway because
the student wouldn't use that for thosa specific uses.

SENATOR SMITH: 1'll bet they could. Okay.

SENATOR CONWAY: Gold-plated books.

SENATOR SMITH: Okay, so is it limited to what they can use the
money for? It is limited, they can't...living expenses, those
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kinds of things, incidentals?

SENATOR CONWAY: Housing, books, tuition, the very specific
items that belong...(interruption)

SENATOR SMITH: Not incidentals?
SENATOR CONWAY: Pardon?
SENATOR SMITH: Nct incidentals?

SENATOR CONWAY: I don't believe there is incidentals in it, no.
It would have to be all approved by the institution as part of
their financial (inaudible)

SENATOR SMITH: Okay. And would they then have to pay, at any
time, taxes on the account, those people that are the
recipients?

SENATOR CONWAY: Only if they use the money for something other
than those prescribed educational expenses.

SENATOR SMITH: So it really is a tax loss to the state because
of the money being set aside by individuals who are also
receiving the benefit of not having to pay it? And then the
people who receive it don't have to pay a tax on it either?

SENATOR CONWAY: The only loss to the state would be the fact
that there is some income set aside that is not taxable income
in that year. Then there is some, to some extent, I assume we

could say there 1is recapture to the extent that what is
happening is then you have cash dollars out of those accounts
ultimately going back to the educational institutions, but, no,
there is no recaptv @ of that tax as long as the money is used
specifically for edu:ational purposes.

PRESIDENT: One minute.

SENATOR SMITH: Well, you know, these are questions that I think
you're answering that make me feel very uncomfortable about the
bill, quite honestly. So, at this point in time, I'm not sure
that I'm going to be able to support it. Thank you.

PRESIDENT: Thank you. Senator Conway, followed by Senator
Warner.
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SENATOR CONWAY: Thank you, M. President,gpq possibly some
points of clarification. First of all, | say you have (g |pok
at this being a...youknow, the question of need keeps com ng

up. This is sonething separate fromneed and in ny experiences
in higher education | can assure you that right now in higher
education the nost needy entity are students that are com ng out
of the middle income fanilies. There are financial aid
OEportunlt_les for people who are poor. There are, naturally |,
the economc stature of those that are wealthy ang they don't
have a problem coing to school. The nost difficult group right
now are those who are just high enough income level  nere our
family may have the wherew thal that those nunbers, (?ue to the
cal cul ations, don't get you in on guaranteed |pans, don't get
you in on SSIGs and Pell grantsand these kinds of things, you
don't qualify but yet your income is not so giron of heal thy
that you can really afford to send the person to s%hoor. And S0
this is really where you' re probablygoing to find nore people
using this particular technique than anything el se. | think if
you just search’ your own financial situation, pany of the people
in the body, much like nyself, are in that middle income, |ower

to mddle income category in part because we' re here | suppose
but in many casesour incomes would still be just high enough
that our children would not qualify for a lot of {he financial
aid that is there and we' re going to foot the bill. Apdto h

A ) ) - i ve
an opportunity like this where there is enough incentive Wltﬁ a
little bit of state tax deduction which wouldn't amount to a
whole lot. ..

PRESIDENT: Senator Conway, may | interrupt you a nonent
please?

SENATOR CONWAY: Sure.

PRESIDENT:  (Gavel.) Let's hold the conversation down, please,
so that we may hear the speaker. Thank you, Senator Conway.

SENATOR CONWAY: The incentive to the individual wouldn't be all

that great, that gaj| | can deduct fromny taxes are the state
i ncome tax portion of that ampunt, but it may be just enougﬁ

try to entice a few people to save ahead of time so that we are
not at a crisis point. Youknow, it's almost like a withholding
mentality so that people will nove in those directions to try to
have those funds avail able when their children are ready to go
to school, or for Aunt Martha or whoever else that” wants fo
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contribute and have that beneficiary for a student going tg an
educational setting in the State of Nebraska. Youknow, we keep

tal king about need base, well, this is sonething different than
need base. The needy students, we have those prograns and
will not detract from wll not have anything to do with those.

This programis really that slice of people that we have not
done anything for, that many times are in a crisis situation and
then the student is in a difficult dilemm relative tadeing
ready for school, they don't qualify for any of the financial

aid or very little of the financial aid that is outthere and
t hey need this pcol of noney to attend school. gothis is where
it is directed and | think it's probably an area that we gshould
focus on. It' s...these people may be the nobst needy at this
point. We' ve got 90,000...o0r 90 percent of the taxpayers in
Nebraska are filing returns with taxable income of |ess than
40,000 right now. There are some of those people at that ypper
end. They are not qualifying nuch on the financial aid, but
they are also not an inconme category that they find sending a
student to school at all very confortable relative to t%eir

financial situation; those people that are in that 30 to $40, 000
category are basically needing to consune the najority of that
to live in thestandardof living that they expect they should
want to. So this is where this plan really fits best.

P RESIDENT: Thankyou. Senator Warner, please, followed by
Senator Hall

SENATOR WARNER: Well, M. President, | hadn't anticipated
speaking on this issue either today. But last night those of
you who watched or heard about the pro%ram on ETV brought it to
m nd what has been bothering me about this bill, gyq not just
this bill but several others. Last night two or three people
who testified brought to our attention again what has gccurred
essentially since 1967. More than one person tal ked about the

probl em of increasing exenptions, narrowing tax bases resulting
.in a snaller base and a higher rate- and fewer people. anpg quite

a bit was nade to what had happened in the area of property tax.
The thought has been bothering me a lot ever since we passed

LB 773, and | voted for it with some reluctance. But now that
we had our own income tax systemthe potential to begin to do a
variety of exenptions was going to becone very real. If there

was any one single policy that was preval ent throughout the
ent're Legislature in '67 was...and when we went g tge sal es
i ncome tax, that to have an equitable tax systemyou had to have

mnimal  exemptions, yirtually none, on both sides. And
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gradual ly, for a lot of reasons, wekeep expanding that. Each
exenption, of whatever nature, whatever tax, seens to germinate
another. In fact, | think you get two plans for every one ggeq
that you plant. | suspect that we're going to. .. | thinkthere

is avery crucial policy issue that the Legislature needs to pe
concerned about because, if we are not careful, gncevyou start

the route of exenptions there is very little justification ,u¢
to do another. And they will continueto expand, as they
al ready have. Broadtax policy dictates, time and ;i e again

the concept of broad-based | ow rate, keeping your budgets thin
reason is what is best for economc climte, it's bestfor
government services, it's best for the citizens throughout the
state. And as tenpting and as justified as each exenption is,
as we individual ly view them collectively we are talking apout
deterioration of ‘a tax base. (ne of the |essons | can renenber
being told, | don't know that | learned it all {phat well but
many years ago when you try to do social prograns for tax
programs it is virtually inpossible to be definitive enough to
target the real thing that you' retrying to get at. Asl| ve

been listening to discussions just on the specifics of the bill

this norning, obviously, that is a problemwith, or at |east a
concern with some of you, that you can't target it “eyactly the
way you want to do it. | would su?gest, if it's to help
students, there probably are far less problems trying to help
student through the appropriation side of a.

PRESI DENT: One m nute.

SENATOR WARNER: ...program than the probability of not doing
what you ought to do or want to do on the tax side. It's just
very difficult to acconplish. But that really isn't my. ..I'm
not concerned about 140 in that respect. I just wan to

caution...hope that you give some thought that 10 years from
last night there will be a another ETV programin which people
again will appear and comment on how we narrow the incone tax
base as we had done the property tax base, t0 gcone extent the
sales tax base. And then we' || begin to wonder whyare we
having all these inequities in the tax system why are we

di sgruntled with the tax system | woul d su gest. t hat "where vou
start, where you start to have and retain qulty In a tax systyem

is mnimzing exenmptions, in whatever the formof taxation is.
So | think there is a very serious issue, ot with 140 but .
alot of bills, and that is the broad tax po}icy of ‘are we g‘c’)vi'tnhg

to narrow the income tax base, s we have the property tax base,
and to some extent the sales tax base,gy have we learned from
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history and are going to refrain fromrepeating mstakes of iphe
past.

P RESIDENT: Thank you. Senator Hall, please, followed by
Senator Wthem

SENATOR HALL: Thank you, Nr. President and members. |
supported LB 140 when the bill was on General File and
because. .. ny gut reaction was that Of | think many of the
menbers in that this is a b t hat pronptes and supports
education and the ability for i ndi vr dual s to basically plan "¢q,
their child's future. [t's difficult, as | think Senator Smith
pointed out, to argue with that. [It's difficult to be a bad guy

with regard to that type of anidea, that type of a proposal
Senat or Chi sek and others bring it tc us in the formof LB 1481
But the issue of how this inpacts the income tax system as
Senator Warner just stated, and the issue also that has been
raised yet this norning with regard to who does this really
impact, who is going to have theapjlity to use this, are two
that need to be discussed and |'m not sure were di scusséd ull

on General File with regard to LB 140, The bi Il went {o

Education Committee. |t did not come to the Revenue Committee
and it has as much an educati onal act as |t does a revenue

i npact. The revenue inpact is slight in terns of numbers,
probably. Itis difficult to get a hold on that, lE)ut the issué
of narrowing the base, and |'mas guilty of anyone with regard
to my own pet interest with regard to introducing bills that |
feel ‘strongly about with regard to not only the inconme .y put
the sales tax. We all can take the stand that the base has been
eroded except, and it should be corrected except when it cones
to areas that are near and dear to US. So | can't say that
is...| can take a Puritan standpoint with regard to feelrng that
there won't be a time and point where sonebody may read this
transcript back to me and say, but, Senator g The i ssue
here is one for me not only of erosion of the tax base, but sﬁ
those i ndividuals who would benefit fromthis. Theway | read
the bill , andl think | 'mreadingit correctl even with the
amendment s, an individual could take the $2,500 put it into an
account and send their wife to school as long as their wife g
the qualifications, it could be an executive of a conpany. g
long as the wife who becones a student pet the qualifications
with regard to the number of hours theres|dency requ|renent
that individual would be able to take that t ax deduction J ust
like an 18year-old who | eaves home, travels to Lincoln and
takes up residence in a dormtory. That's what the bill allows
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for. I think that emotion has taken over and we have too
quickly endorsed this idea that is in LB 140 without completely
examining it and, at this point in time, because of the issues
that have been raised, both by Senator Warner and others, I'm
not ready to support LB 140 and advancing it to E & R Final.
I'm going to vote no on this measure and I'm sorry that Senator
Chizek is not here today to fight Zor his bill because I think
the principle and the idea behind it is probably a good one to
promote education, but the specifics that are entailed in LB 140
are big policy issues and without a better understanding,
without more discussion...

PRESIDENT: One minute.

SENATOR HALL: ...and without, in ry opinion, the conscious vote
of the body to say, look, we want that base to erode, I don't
think that LB 140 is ready to be voted on on Final Reading. And
for that purpose, Mr. President, I'm going to oppose this bill
at this time. Thank you.

PRESIDENT: Thank you. Mr. Clerk.

CLERK : Mr. President, I have a motion from Senator Moore to
indefinitely postpone LB 140. I assume Senator Conway, as a
co-introducer, has the ability to lay the bill over,

Mr. President.

PRESIDENT: Senator Conway, did you wish to respond to the
friendly kill motion?

SENATOR CONWAY: I think since the kill motion is so friendly
and the chief introducer, who I know feels very strong about
this bill and should have the cpportunity to stand here and
defend himself is not here, that I think the friendly kill is in
order and I think I will not take it up.

PRESIDENT: Okay, very good. We'll move on to LB 443.

CLERK: Mr. Presideﬁt, 443 is on Select File. Senator Moore, I
do have E & R amendments, Senator.

PRESIDENT: Senator Moore.

SENATOR MOORE: I move we adopt the T & R amendments to LB 443.
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March 9, 1989 LB 54, 84, 140, 162A, 214, 214A, 254
284, 284A, 318, 320, 357, 432, 443
499, 588, 611, 652, 781
LR 1, 7

General File; LB 432 is indefinitely postponed; LR 1
indefinitely postponed; LR 7 indefinitely postponed, and LB 588
advanced to General File witnh committee amendments. (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. {Re: LB 284, LB 284A, LB 499, LB 443,
LB 214, LB 214A, LB 318 and LB 320. See page 1057 of the
Legislative Journal.)

Priority bill designations: Government Committee is 640 and
639, Senator Abboud LB 592, Senator Hall LB 653, Senator Lindsay
LB 681, Senator Elmer LB 429.

New A bill, Mr. President, LB 162A from Senator Rod Johnson.
(Read by title for the first time as found on page 1057 of the
Legislative Journal.)

I have amendments to be printed to LB 357 from Senator
Schellpeper and Nelson, Senator Lindsay to L3 54, Senator Baack
to LB 254, Senator Chizek ‘o LB 14C, Senator Hall to LB 781,

Senator Withem to LB 652. (See pages 1049-57 of the Legislative
Journal.)

Unanimous consent for addition of names as co-sponsors, LB 611
Senator Rod Johnson; and LB 84 from Senator Haberman. (See
pages 1057-58 of the Legislativ= Journal.)

That's ail that I have, Mr. President.

SPEAKER BARRETT: Thank y»ou. The Chair recognizes the member
from the 33rd District, Senator Jacklyn 3mith.

SENATOR SMITH: Thank you, Mr. Speaker. I would like to make a
motion to adjourn until Monday, March i3 at 9:00 a.m.

SPEAKER BARRETT: You've hewurd the motion to adjourn until n.ne
o'clock Monday morning. Those in faver 3ay aye. Opposed nay.
Ayes have it, motion carried, we are adjourned.

Froofed by: Clidse,.. WZ?//@,,,./;{,

Arleen McCrory
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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Senator Moore then offered a motion +to jndefinitely postpone.
.Shat laid the bill over. That motion is now pending,
Nr. President.

SPEAKER BARRETT: Senator Moore, please.

SENATOR NOORE: Yes, as | nmentioned the last gday we debated

LB 140, when Senator Chizek was hone ailing, that kill notion
was indeed a friendly kill motion to give Senator chizek a
chance to come back and defend hinself on the onslaught that
thi s bill suffered and since Senator Chizek is here | would |ike
to withdraw that kill mption and continue debate on the merits
of LB 140.

SPEAKER BARRETT: The motion is withdrawn.

CLERK: Mr. President, Senator Chizek would move to amend the
bill. Senator, | have your anendnents printed ox page 1050 f
the Journal.

SPEAKER BARRETT:  Senator Chizek, please.
SENATOR CHIZEK: Nr. Speaker and coll eagues, sonetines it seens

that you have dealt with one of your bills for such a length
time and you have | ooked at it with so many people and that you

have amassed so much data that the time in 4|  tnose meetings
and the information concern the positives, you can't help but
wonder how to boil it down to the gort of information that you
need to make avail able on the floor. |B140 does happen to be
one of those. But since this body is rgrel at a loss for
words, | hope you will bear with me while | attenpt to summarize
some of the important provisionsof LB 140. | think we are
all. ..weall, by now, understand the permi ssive npature of the
bill . Wth a Ilimited tax incentive provision, it allows the
establishment of a savings account for the cost of higher
educati on. Wher e that account can begestablished and what form

the account can take, are items which we allow individual
freedom of choice. Ve simjlarly apply that sameprinciple to
the choice of school within Nebraska. The sole condition placed
on that is that a s_tuder_‘lt util izing an account must meet a
degree of qualifications as a full-tinme student. Andwe have
drawn from the existing statute in the state scholarship
program Almost all of the rest of thebill constitutes
mechanics of the practical aspects. It's particularly
worthwhile to note that principle because fromtine to time 44
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in conversations that | have had with some gf you, it's been
natural enough to have allusions to other statée prograns ai ned
at assisting or encouraging savings for college. At |east ei ght

other states have set up sone kind of program The subtl eties
are different but they all have two major features that are
aj i ke. The first is a considerate allowance for freedom gf
choi ce of schools, which seems to me to be sound. But the sound
is in one way or another.  as sound as it is, they involve the
purchase of bondsissuedby the state. M chigan, as you recall ,
was the first state to nove in that direction and their plan has

been snagged in IRSrulings. We have avoided those potential
problems by not setting up a new state agency. We're not
putting the state into the bond business gy doing anything to

conpete with the private sector. |nstead, we put the private
sector to work and on a level playing field. | want to make one
more point in conparison with other states and their experience.

LB 140 is an adjunct to gtyudent aid, as we have heard in
committee . It would be a part of the picture, something

conpatible with existing options. Virtua I ly all other gtates

have some form of scholarship aid likeg; sg1G program W
have asked Legislative Research to check on other gigtes which
have al ready enacted a savings plan. Andin Michigan, Il linois
and the others the savings programhas npot either di scour aged
state appropriations to the scholarship programor cut into it

inany adverse way. The savings plan has worked as how it s
supposed to. The costs of college seemto be unquestionably
justify allowing this option. On General File, | noted the

Department of Revenue' sstatistics showing that the per capita
personal income in Nebraska has alnpst doubled over the |last ten
years, but tuition charges have nore than kept up with the pace.
The credit hour tuition charges gver that same period of time
have risen about a 114 percent in our state colleges, apout
130 percent at the university on average, and at our technical
colleges, about 110 percent. Perhaps these increases were
reasonable. The |R390 report, the Education Committee's
interim study on college savings plans, points out that
nationally tuition charges rose an average of 75 percent during
those seven to 10 years. The report additionally notes the
U.S. Department of FEducation's projections gf an average
7 percent additional rise this year, g price that the department
says, "is going to go up at this yate forever. Nothi ng in the
imediate offering will exert very much restraint." |+ “gqpesn't
take much to realize that those pricesgndincreases are t hat
slap at reality that | have nmentioned. Andeven if it is a

pulled punch, it is only tuition, jt doesn't begin to account
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for books, supplies, rent, roomand board. Aqd that in and t he

cost is not inconsiderable. You can understand why student
borrowi ng f'romstudent |oans has skyrocketed, 700 percent over a
15 year period, spanning the seventies and the eighties. It is
to the |evel where now, according to the LR 390 report, the

student debt at 1986 graduation averages $7,400, and add a
special debt on top of their share, as national |eaders have
been telling us of the national debt incurred not for frivolity
but to seek an education at instjtutions their parents have
al ready been taxed to build and to maintain. Nebraska parents
and fanmilies are often at their financial limts even before the
children go to college and these costs |oomlarge as they wonder
how they can help. I can attest to the fact that it is not
easily managed and | can't imagine it would be for nost
Nebraskans. LB 140will help. Let's make a qui ck cal cul ation
where a famly put aS|de_ $5 for about 18 vyears for about $250 a
year. At this point, there would be enough to cover
three-quarters of four years tuition at UN-L, 4,5 most expensive
public institution. Eighteen years from nowtﬂe nunber s wiInI be
up but the proportion of the amountto family income will not be
radically different, colleagues, which what that means in the
bottom [|ine sense is that the greater number of students having
savings available to them the greater the financial ajd pool
for students who don't haye those savings available to them
The financial aid dollar stretches further to nore ¢i,dents. It

could very well make Nebraska students less vul nerable to the
vagueness that has existed in federal appropriations. Tnepj ||

either as a bill or as a concept, ynderwent and withstood four
public hearings before reaching General File, two interi m
reports including it as an option. Technical suggestions from
the Banking Comm ttee have been consistently incorporated,
suggestions specifically of the Nebraska Bankers Association

t hrough comm ttee anen(_iment_s. _ They are on page 6 in |ines 9
through 11 and, again, in lines’18 to 20. gpecific Departnent
of Revenue suggestions are on page 2, lines 15 and 16, page 4,
line 20, and all of Section 15,and all of Section 26 in their
en irety. Wt hout tinkering , the University of Nebraskas
suggestions  are gn pazge 14, lines 17 to 23, onpage 9, line 11
to 15, page 10, 12 to 24; gyggestions made by fjnancial aid

adm ni strators. Finally, the amendnent that | filed is gne more
bow to the concerns andhesit ancies. | respect yours. The
amendment caps eligibility for participation by jpncome |evels.
The income levels for phase out and cut off are drawn exactly
fromthe federal legislation with one exception, colleagues. We
have | owered the cut off from participation.
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SPEAKER BARRETT: One m nute.

SENATOR CHIZEK: ...froman income of 90,000 to an incone of

70, 000. A married couple could participate fully if their
t axabl e income were under 60, between 60 and 70. ~ The maxi num
credit would be reduced one-half. A nonmarried contributor with

an income exceeding 55,000 cannot claim any deduction
what soever. That will hel pour targeting even nore ang sﬁoul d
reduce the fiscal note's guess at state cost. Now maybe you
want to review those nunbers nore, but | would hope, (qfleagues

that we are ready to conpete for our youth in that we we?nt i
young to stay, and | would hope that we yecognize that this bill
is amjor part of the overall higher education problem in

funding in this state. | would ask your support.

SPEAKER BARRETT: Thank you. Discussion on the Chizek
anendnment . Senator Moore, followed by Senators Nelson and
Wi them.

SENATOR MOORE: Mr . _Speaker and menbers, t hose of you that were
present the |ast time wesupported. ..debated LB 140 wil |
remember t hat I rose on LB 140 with two basic concerns, the
first of which, how can the state recover lost interest gafter

the fact, go beyond the statute of limitations. Andat. that

time, Senator Conway rose and answered estion ite
t horoughly that wa could probably do that, arr?é gounparled itqv\Ljilth

an | RA, that the state was safe, and t hat it could, indeed,
recover such | ost interest on past thegtatute of linmitations.
The second concern that | rai sedthat day, and | raise again

today but in a little different light, jf you |ook at the graph
that | pointed out, this is state student aid conparability for
Nebraskans, you can see that Nebraska ranks far behind the five
contiguous states, the five Big8 states, the nine M dwest
states, and the United States average, Nebraskaranks far, far
behind themin total state student aid for the sSIG over mat ch,
and that was my concern then, and ny concern was that Senator

Chizek's LB 140 would, indeed, conpete with those funds. Now
Senator Chizek nentioned it is not his intent for them {5, his
bill to conpete with those funds, but there iSsome concern
that, indeed, they will. Regardless of that, it is inportant to
realize that | guess |, after contenpl ating the purpose of
LB 140 and Senator Chizek's present amendment, | hich eases some
of ny fears, that ny concern was that this bill was targeted

primarily to those people that could only afford to use it.
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Wth has amendnent, he makes the bill a little better by
limting who can take advantage of this bill to those people
that have an incone of $60,000 o' below, if they are married, gor
$40,000 or below if they are single, |I guess I, after visiting
more with Senator Chizek,since he has been back, | stil | have
concern over that in Nebraska we nust work as we ¢can to reach
our goal in 1991 of $5million in total student aid, but |
realize that LB 140 is just one piece gf the puzzl e It is one
pi ece of the puzzle, as Senator Wthempnd Senator Chizek have
mentioned to you. | still have some philosophical ¢gncerns, |
don't  know whether that is the right thing to do, | guess, but
for the time being, | will be supporting Senator Chizek's

amendnment this norning, and providing that, indeed, the funds of
LB 140 does not compete with our efforts to raise the state

student aid to both our public and private sector institutions,
| guess given even the fact that Senator Chizek has ggreeq to

work diligently to increase the funding for that fund, | guess |
will, basically, withdraw my opposition to LB 140 here this
morning.

SPEAKER BARRETT: Thankyou. Senator Nelson, on the amendment.

SENATO i NELSON: Mr. Speaker, menbers of the body, asyou
remenber, the other day |, too, |ike Senator Moore, had concerns
about this bill. The amendnent has made it far re al at abl e
but again | have concerns that it is not rearé%i ng ?t e people
that we really need, and that is the people that probably cannot
afford to put the $2,000 away. | have problems with eroding the
ax base in this amount of noney, and yet | don't fault that j;
is a good idea. Many of the prograns that we haveare good
ideas. | can't say that it is really hel ping people right now
that maybe need the help with their education or gg gn. I might
tell you another option that is available, that is to buy
discount bonds. | can't tell you exactly rjght off what the
name of the bondsare. That has slipped ny mnd, but, say, for

example, you purchase a bond for $250. Then that is actyally. a
$500 bond. You purchase that bor d in the name of your c% | d.
They can use that funding wherever they want to go, and the

incomeup to age 14 s tax free. Thanks, Brad, zero-coupon
bonds, and the tax advantages to the grandparents or to the
parents would far exceed what the tax advantages would be gp

this particular bill. Anychild under 14, amended by the 1987
tax | aws, they can defer "$1, 000 of that income beforé having to

have it taxed, and it would be taxed at their parent's _gminal
rate which would probably be the mddle income tax bracwet or
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the next bracket. That is one of the options. As | mentioned
the other day, the federal |aw passed that also addresses
student incone, and so as nmuch as | hate to question Senator
Chizek's funding and the merit of the bill, | think that there
are other alternatives that would do far nore good for our state
budget and actually for our college-bound kids because thjs s

not something that may or may not publicly address the kids

because there are, as we all know, schol arships_and funding
avai l abl e. And my point is, becausef the fact of the cost of

i nplementing it in the various colleges and the programs,
exactly how much return are we getting, and for the good of the
students, and as | said, just one option is the zero-coupon
bonds, which, in essence, is tax free to the person that
purchases those.

SPEAKERBARRETT Thank_you. Senator Wt hem Senat or Withem
noves the previous question. Dol see five hands? | do. Shall

debate nowcease? Thosein favorvote aye, opposed nay. Shall
debate cease? Voting on ceasing debate. Record, please.

CLERK: 25 ayes, 0 nays to cease debate, M. President.

SPEAKER BARRETT: Debateceases. Senator Chizek, would you care
to close?

SENATOR CHIZEK:  Mr. Speaker, col|eagues, one of ny colleagues
this morning came and asked me if | had copies of the

assured himthat | did have copies, and that this norni ng | was
probably going to discuss the editorial somewhat. The editori al
tal ked about mechanical shortcom ngs and | copholes in LB 140.

The so-called mechanical shortcomings and  |oopholes  are
uni dentified. Sections 2 through 13 are 3| npst conpl etely drawn
from or reference existing statute. Sections 15 and 26 are
virtually word for word contributed by the Department of
Revenue. O hers who have contributed, g5 | have said earlier,

were the state colleges, the university, Revenue Department, the
banking industry, and | could go gon,” Nebraska Financial Aid
Admi nistrators, and I could go on and on. gyt in ment i oni ng t he

| oopholes...let me ask if one of these | oopholes is that any
fam |y menmber, for exanple, can contribute to the account'? That
is not a loophole. That is deliberate policy. It

s
unfortunate that Aunt Sadie m ght wish to contribute to the
education of a niece or nephew, the editorial times |abels Aunt

Sadie's contribution as a |oophole. Any tax exenption carries
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with it the reality of being a public supsidy, the editori al
goes on to say. The LR 390 study report notes that projected
costs four years at a state university will in the vyear 2006,
when today"s newborns are first eligible to enroll, Wil pe in
the range, colleagues, of $65, 000, $65,000. If we fail to enact
now, let me ask you, colleagues, what kind of General Fund tax

subsidy will the 100th Legislaturepe saddled with. The
editorial point ignores the reality of the future. And they  go
on to say, a secret public subsidy for corporations.
Corporations aren't in the bill. Also it can't be too secret if
the editorial witers are witing about it. Anot her portion of
the bil | they talk about would allow state i ncome tax deductions
for tuition paid for 3| jnstitutions of higher education

Presumably the eighty-eight reference js a mstake on their

part, more importantly the editorial, itself, is the first

suggestion | have seen or heard of a linkage petween the two.
There is no evidence here fromother states which have adopted
college savings plans of 5 |jnk between the two colleges.
Unrealistic to think that famlies which live paycheck to
paycheck have the di sposal income to sock away $2,000 per vyear
per child. The bill does not require a savings of $2,000 a year
per child in order to participate.

SPEAKER BARRETT: One mi nute.

SENATOR CHIZEK: Two  thousand is the maxinum tax deduction.

Sinple arithmetic shows that if a parent 18 years ago, as | said
.eal'ller, began puttl ng t he $5 away, t he amount exclusive of
interest, would equal $4,680, ainpst, as | said, three-quart ers
of the cost today for the number of credit hours needed for 4o
average bachelor's degree at UN-L. That hardly makes things
unreali stic. The bill. they go on to say, would require state
snooping, a blatant use of.an enptional term Did the newspaper
feel this way when the energy tax credits were passed? pgesit

feel this way about proposals for tjghtening the scrutiny of
LB 7757 |t IS appar_ent _tO me that theseexaggerated terms are
being selectively applied in this editorial.

SPEAKER BARRETT: Time-hasexpir ed.
SENATOR CHIZEK:  Thank you, Fr. speaker.
SPEAKER BARRETT:  Thank you.  You have heard the cjosing and t he

question is the adoption of tnhe Chizek amendment to LB 140.
Those in favor of that notion vote aye, Opposed nay. Vot|ng on
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the Chizek anmendnent. Have you all voted? Haveyou all voted'?
Record, please.

CLERK: 25 ayes, 0 nays, Nr. President, on adoption of Senator
Chi zek' s amendnent .

SPEAKER BARRETT: The amendnment is adopted.

CLERK: Nr. President, | have an amendment to the bill by
Senators Wehrbein and Schmit.

SPEAKER BARRETT: Senator Wehrbein, please.

SENATOR WEHRBEIN: Nr. President and members, this is the
anmendnent that | just passed out. It is on your desk. It is
ANO738. It is an amendment to LB 140 that has to do i the
f ai rness. Itis, frankly, LB535 and LB 629, a bill that
Senator Schnit and | had, having to do with tax exenpt status gf
muni ci pal bonds. It is a bill that sinply states, asyou can
read the amendnent, that those bonds purchased prior to or
purchased after...l am off  .am | on, okay, purchased after
January 1, 1987 would then start the interest on. If you can
recall back to when wepassed LB 773, this was passed in Nay

with no opportunity whatsoever for municipal bondholders , 4,

anything ~with their municipal bonds, and they were i mmediately
struck with a state income tax that | consider highly unfair,

and this is sinply an effort to go back to January 1st, 1987

saying that any bonds purchased prior o that would continue
their tax exempt status, any bonds purchased after that would
then be taxed as they currently are. As | said, it is an issue
of fairness. Many bondhol ders had no opportunity whatsoever to

et out of these bonds, and even if they did, ther was very
imted or inadequate market for these kinds of ongs across the

state. Nebraska has many nore bonds than there are.. .or many

more bond buyers than there are pbonds, and so when it come time
to sell these, they weren't able to get their noney into gnother

source. So | brought this as an amendment to LB 140, gand |
woul d urge your consideration for it.

SPEAKER BARRETT:  Thank you. Discussion on the \wehrbein-Schmt
amendnent ? Senator Hall, followed by Senators Nelson and Moore.

SENATOR HALL: Thank you, M. President and menbers. | (ise in

opposition to the amendment that Senator Wehrbein offers to
bill. I don't question the gernmaneness of it because | think It
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is probably an appropriate amendment with regard to that issue.
The amendnent that he offers, as Senator Wehrbein stated in his
opening, is one that was addressed by the Revenue Committee this

year. It was a bill that was brought jn py Senator Wehrbein
that, and also, | think, Senator Schmit, that did just this. |t
woul d allow for those individuals who had purchased tax exenpt
bonds to be able to continue to have that ability. Okay, and
these are bonds only {nat are purchased from nunicipalities
outside the State of Nebraska. In other words, what we are

talking about here are not Nebraska municipality.. tax-free
muni ci pal bonds, but bonds that originate gnd that the money
flows to municipalities outside the State of Nebraska. Aag
Senator Wehrbein stated, this change was made in LB 773 two
years ago, and it caugnt some people off guard. \whatthey had
to do, basically, was to either change their portfolio hang
onto those bonds, and many of them have hung onto them ;.4 have
been waiting for a point in tim where they could, basica?\fy,
dunp those bonds. Okay, the arguments that were presented in
front of the committee were one that the Legislature did not

treat these people fai rly. That argument possibly, | quess is
one that isdifficult to deal wth. 1t e difflcult e argue.
It was debated in a hearing. It was not something that came gp
as an amendnment . It had full public hearing on the issue. |
was a policy decision that the Legi sl ature endorsed. We adopted
it and said we are going to tax other tax-free municipal bonds
because they don't originate in Nebraska. Nebraska, at that

point, was only one of about four states that did not _do Ijhi s .
Now we are with the other 46 or 47 that do tax municipal bonds
that originate in another state. What you need t0 yremember is

that these bonds are not taxed by the federal 3overnrrent, so
those individuals who have these do not pay any federal tax on

t hem The only tax that they pay on themis theStht i ncome
tax that would be placed on themby the State 4f pNebraska. as
does, virtually, every other state. There are about four siates
or so that do not have this tax. what you also need to renmenber

is that the State of Nebraska does not %enerate enough tax
exenpt bonds, municipal bonds for the market that is out

It is inpossible. We could not do it. |t doesn't happetrt].erel.t
did not happen prior to the passage of LB 773. There never has
never will be, enoughof these bonds in existence . So there
wer e people who were buying these bonds from ot her states. They
do that today. They continue to do that. There has been no
slunp in the sales. You talk to the folks in the brokerage
no.'ses, and there has been no slunp in thoseggles. They are

buying them They are buying them because they want to have
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that income exenpt from federal tax.
SPEAKER BARRETT: One m nute.

SENATOR HALL: The state tax is a bonus. The state tax
exenption that we previously had was a bonus, 4n4it was taxed
in 45 other states. For Nebraska to now go back and say we 4o
going to exenpt those bonds | think would be a mi st ake and |
would urge the body to reject Senator Wehrbein sjpendment to
Senator Chizek's education bill. Thank you very much,
Nr. President.

SPEAKER BARRETT: Thankyou. Senator Moore, please.

SENATOR MOORE: _Senator Wehrbein, just for the record, | was
listening to your introduction of this ang just so this morning
this  body knows exactly what it is, this amendment is, it
obviously has little or " nothing to do with the situation
surroundi ng tu tion assistance. You are talking about
correcting a perceived problemthat we created whn we passed
LB 773, but just, | am assuming thecost of this amendment is
the same as LB 6297

SENATOR WEHRBEI N:  That woul d be my best gstinmate. That was
done for Senator Sc.'rnt's bill, yes.

SENATOR MOORE: And so that, just so the body is gware, we are
tal king about a $3.5 million inpact here this pnrning on this
anendment to the state. |f we pass this amendment, potentially,

we are talking a potential cost of $3.5 mllion in decreased
revenues in ensuing years, correct?

SENATOR WEHRBEI N: Well, | will speak to that Jater, but
actually it will be declining as these bonds fade away. vyoyu see
the time has al ready passed on them They are being taxed from

January 1st, 1987o0n. This simply makes those pri or, gq
obviously, theyw Il growless. 'This is onebill that is going
to contract, rather than expand.

SENATOR MOORE: Okay, well, just maybe | am appearing today in a
neutral fashion. | just want to make gsyre the body is aware
this amendment carries a $3.5 million price tag in its first
year. | think the body should be aware of that and think about

that as it considers it.
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SPEAKER BARRETT: Thank you. Senator Hall, followed by Senator
Hefner.

SENATOR HALL: Thank you, Nr. President, and nmenbers. Again,
this issue was addressed in both the bill that Senator \ehrbein
brought, in 'LB 535, and Senator Schmit's LB 629 this year. |n
both cases, the Revenue Departnment opposed the measures. The
conm ttee voted unanimously to indefinitely postpone both of the
bills, and there was, basically, a snmall group of supporters who
I guess through no fault of their own justlywere found to be
left in this situation. They don't happen to be your
run-of -the-mll type of investors. These folks who invest in
t ax-exenpt nuni bonds are fairly sophisticated individuals,
which means that they understand how the systemworks, gand they
usual Iy have enough nmoney, and | say, usually, because there /e
al ways exceptions, but they usually have enough noney to be able
to look at the nmuni bond investment over a |ong period of time.
VWhat has happened since the passage of LB 773 and the inpact on
the Nebraska market with regard to tax-exenpt muni bonds?
Nebraska's mar ket represents about $200 nmilliong year of muni
bonds that are available out there to be sold in the market.
What has happened is is that the State of Nebraska, because of
the demand for the tax exenpt status for Nebraska's own bonds gas
oplposed to the out of state ones, is that the |ocal governm'nts,
e folks that you represent, have been able to offer these
bonds at about 50 basis points |ess than what the market would
bear on any out of state bonds, in other words, about half a
percent | ess. That directly correlates to property tax reljef
because that is a half a per centage point that those | ocal
governments do not have to pay when they are paying off those
bonds. It is very cost effective and it s one of the sole
reasons for passage of that measure withregard to 773. |t jg
why the vast majority of other states provide for this type of
exclusion, because if the other states are not going to
reciprocate with regard to tax exenpt status for our bonds, why
should we? Why shoul d the Stateof Nebraska do this? And |
think if you were to | ook at the other four. states that do that,
they tend to be the Nontanas of the world wher e they
don"t...there js not nmuch call for these types of bonds, there
is not much use for them They don't havethe population to
purchase them so they choose to allow for the tax exenpt status
for their citizens at that point when they buy an out of state
bond. In this case, you are talking about going back to the yay
that we did it before for those individuals who were in this
investnent, used this practice to basically plan for retjrenent,
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and that, is what many of themdid with this, and that is what

many of themcurrently do. \What we did, whenwe passed 773, is

we said, look, we are going to tax you. When those things come
due, when you nove your investnent around, you are going to pay
taxes. You are going to pay taxes unless you move those to

Nebraska bonds, and many of those people are currently doing
that. They have switched their investnent ¢ rom out of state
muni bonds to Nebraska bonds when they can. When they can't,

they continue to invest in out of state nuni bonds.

SPEAKER BARRETT: One m nute.

SENATOR HALL: ...because they pay no federal tax on there.
There is no federal income tax,and that is the plus, that is
the plus. The state exenption is just a little creamon top of

t hat . They continue to have that in the State of Nebraska, but
when they purchase themfroma state other than Nebraska, they
pay tax, and | think that is good tax policy. | would urge you
to defeat Senator Wehrbein's anmendnment to LB 140. Thank you,
Mr. President.

SPEAKER BARRETT: Thank you. Addi ti onal discussion, Senator

Hefner.

SENATOR HEFNER: M. President and nenbers of the body, | rise
to oppose this amendnent. The Revenue Committee saw fit a

couple of years agoto do away with this, and because. the

reason that we felt this way was because the other gtates wasn't
going on a reciprocity with us, and so we just thought it was
unfair. M. Speaker, | would ask if this is germane to the

bill? M. Speaker.

SPEAKER BARRETT: | am sorry, sir.
SI_Ell\IIATG? HEFNER: I would I'ike aruling of germaneness on this
il

SPEAKERBARRETT: Senator Hefner, while | am looking at the bil |
book, would you care to make an argument or two as to why vyou
are questioning the germaneness.

SENATOR HEFNER: The reason | am questioning the germaneness, e
are talking about tuition tax credits here, and Senator
Wehrbein's bil | deals with, he is asking tnat the amount on tax
exenpt bonds from other states be exenpt. | just don't feel
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that it is germane to that...this particular bill

SPEAKER BARRETT: T hank you, sir. Senator Whrbein, would you
have any comment' ?

SENATOR WEHRBEI N: Just to, M. Speaker, just to say that if you
| ook on page 18 of LB 140, the top of the page is part of this
current bill, my amendnment falls into line 18 of that page, so
it isin the sane section, and then it goes on. . .continues onto
the bill, and there is changes in the current 140 on page 22.
So ny anendnent is smack-dab in the middle of the section is all

| was saying. It may not directly say education, but it
does...it is exactlyin this, enconpassed within the sections

that we are discussing.

SPEAKER BARRETT: Thankyou.
SENATOR MOORE: (M ke off) ... germaneness.

SPEAKER BARRETT: On the issue of germaneness?

SENATOR MOORE: Yes, | just...xf you read the germaneness, this
is a precedent setting...|l think it's gpe of our first
germaneness rulings this session, | would advise the Speaker

to...as I'msure he is and | can tell he's thinking very hard on
what he's going to do here, but | wouldencourage him .. if you
read that germaneness rule in 7, 3(d), it talks about subject
matter. Senat or Wehrbein isright, he is dealing in the same
section, but a far, far different subject, and! would sincerely
hope that the Speaker would very deliberately read that rule
and while at the sane tinme setting a precedent for a very narrow
germaneness ruling during the remai nder of the session.

SPEAKER BARRETT: Thankyou.

SENATOR WEHRBEI N: M . Speaker, | would |ike to offer gne other .
W are in tax exempt status,whether it is education funds, jn
this case, or whether it is in municipal bonds, we are still
dealing with an exenption for a specific subject. I would think
that is really the issue, the exenption status, rather than the
education issue or even what the nunicipal bonds are used for.

SPEAKER BARRETT: Thankyou. The Legisl ature will stand at ease

for a noment. Thank you. Senator Hefner, jt js the opinion of
the Chair that LB 140 doesrelate to tuition tax credits, and
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al t hough Senator Wehrbein js attenpting, or not attenpting to
add any kind of a new section, the Whrbein amendnment does refer
to tax exenpt bonds, and, therefore, woul d appear to be, in the
opi nion of the Chair, a nongermane amendnent pecause it does
include a subject which relates to a substantially different
subj ect or acconplishes a substantially different purpose than

that desired by the introducer of the bill. Therefore, the
Chair declares the amendment to be nongermane. Senator
Wehrbein.

SENATOR WEHRBEI N: Mr. Speaker, | would nmove to overrule the
Chair.

SPEAKER BARRETT: That is your privilege. Roger, excuse me,

Senat or Wehrbein, would you care to speak first on the motion'?

SEKATOR WEHRBEI N: Yes, | wouldjust say that it is gernmane
be..ause the issue is not so nuch education gy municipal bonds

and the case of what they are used for,it. is the fact that we

are tal king about the exenpt status of whatever subject it may
bs, and so | would submit that the issue is really the

exenpti on, whether we are going to grant an exenption for this

or that, whether it is going to be for education or rmunici pal
bonds, and that it is germane based gnp that simple issue of

exenption, not so nuch whether it is education or whether we are

going to build sewers, or whatever, but it is the exenption
i ssue that | would hang ny hat on, and | believe that it is

germane on that basis.

SPEAKER BARRETT: Thank you. Senator Moore, on the notion to
overrule.

SENATOR MOORE: Mr. Speaker and members, | rise in support of
the Speaker on this ruling. As we nentioned, this is probably
one of our first germaneness battles of the session. | think it
is probably actually a very good one to haze it on, pecause it
al | depends on how you want to interpret this ryle. | encourage

t hose of you in the body to ook at Rule 7, 3(d), whereit talks
about what exactly a germane amendnent is, and the |ast sentence
says, a nongermane amendment includes one that relates to a
substantially different subject or accomplishes a substantially
di fferent purpose than that of the original bill to which it is

proposed. Now, LB 140 deals with tuition tax...with tax
credits. ~So does, I...tax creditsand forgiveness of taxes,
actually, is what we are talking about, as does Senator
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Wehrbein's amendment, but the fact of the matter is that | think
if you read that |ast sentence, even though sonetimes this body,
we have used section to determ ne what, indeed, is germane,
kept | ooking at that last sentence and tal ked about what is the
subj ect . The subject is tuition of Senator Chizek's bill. The
subj ect of Senato Wehrbein's anmendnent §s muni bonds and |
i nply do not think that though in maybe the letter of the (yje,
theoretlcally, if you do choose togdhere to the phil osophy of
Sa.rTB SeCtIOﬂ |t |S gerﬁane | t hi nk if you adhere to t he
philosophy it has to be the same subject, I think Senator
Wehr bei n's amendnent has failed that litnmus test and | encourage
the body to sustain the Speaker and use this ruling as a
precedent for the entire session. Becauseas we all know, as

the session continues to nove forward, we will see nore and nore
of these anendments. Of course, just the other day, | {;/ied to
amend a bill on Final Reading that, | pgan, you are going to see
nore of that and | have been guilty of it nyself. | think it is
inportant that we deal specifically in the subject matter of the
bill, and not get carried away of a Christmas tree theory and
anendi ng anendnments to bills that sinply have nothing to do with
t he subject. I don't think Senator wehrbein's amendment has
anything to do with the subject and intent of Senator Chizek's
bill and, therefore, | urge the body to sustain the Seaker's
ruling.

SPEAKER BARRETT: Thank vyou. Any ot her discussion on the
nmoti on? Senator Hef ner.

SEWATOR HEFNER: Nr. President and members of the body, Il rise
to support the Speaker. | think this is a good rullng, and|t

is going to set a precedent for the rest of the session.
definitely is a differentsubject because we are talking about

tuition tax Cl’edlts |n the b||| and now Senator Wehrbein is
trying to amend into this bill tax exenpt bonds. The Revenue
Committee has saw fit to kill Senator Wehrbein's bill, and two

years ago we passed, the whole body passed LB 773 where we said
that out of state nunicipal bonds would be taxed, gndthe reason
we did this is because | felt that it was only fair to treat the
other or the people in the other states the same as we were

being treated in their states. And so | think the Speaker has
made a good ruling here and I would yrge you to uphold that
ruling.

SPEAKER BARRETT: Thank you. Anyone else careto speak?
Senator Hall.
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SENATOR HALL: Thank you, Nr. President and nenbers. | rise in
support of Senator Wehrbein's notion to overrule the Chair.

. . |
disagree with the amendment that he has offered, but | |ook at
LB 140 and it deals with tax credits, income tax credits.
Senator Wehrbein's amendment, the bills that he and Senator
Schnit both brought to the Revenue Committee dealt with tax
credits. The provision, in ny opinion, is germane. | did not
argue that when | first spoke in oppositionto Senator
Wehrbein's amendnment because | don't feel that it is outside of
t he subject nmatter of LB 140. Now you may not Ilike the
amendnent, and | don't |ike the anendner¥t, but.y and I _amgoing

to oppose the anmendment, continue to do that, but the issue here
is one of gernaneness, and Senator More is right when g says
we are setting the tone or tenure for therest of the session
because what we are doing is we are narrowing down the
ger maneness ruling, and Senator Scott Beutler Me~re would |ike

to see that as tight or narrow a provision as possible. | would
prefer to allow for discussion of these jnds of topics when
they come up because it does d~~I with thegame provi si on. |t

deals with the issue of an incon tax credit or the ability that
would be provided in both LB 140 and Senator Wehrbein's
amendment . We shoul d not confuse the two. \We should not vote
for the...or against overruling the Chair based on our
opposition to Senator Wehrbein's amendnment, because | think what
we are doing is stating then that the gernmaneness issue iSgpe
that we want to see as tight and as close knit as possible, gg

| just don't believe that. | think there should be the gapijlit y
to discuss topics that fall under the same category. This
clearly does. Even t hough | oppose thegpendnent, it clearly

falls within that category, and | would urge the body to vote to
overrule the Chair, but then to vote to vote down Senator
Wehrbein's amendment. Thank you, Nr. President.

SPEAKER BARRETT: Thank you. Anyone else care to speak to
Senat or Wehrbein's notion? Sepator Wthem

SENATORWITHEN: Yes, Nr. Speaker, penpers of the body, first of
all, I would like to commend a couple of individuals,” fi;5t of
all, comending Senator Hall for nhis speech. Too often on
ger maneness questions, we make our decisions based on do we |ike
the amendnment under consideration or do we not. e ought to all
commit ourselves to rising above that and | ooking at the type of
precedent that we are setting. Senator Moore  was 100 percent
correct when he said this may well set a precedentfor the
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session. | do not recall a gernmaneness question peing brought
up before, and he is al so r_i ght, that as the session goes on and
bills are not, that we like,are not coming forward as quickly
as possible, we attenpt to |eapfrog over the system and offer

t hem under the col or of amendnent. | also would like to conmmend
the Speaker.- The Speaker consistently since he has gsatin the
Chair has ruled in favor of a very, very narrow concept of
gernmaneness. I know that there have been criticisns of
i ndividuals who sit in the Chair fromtime o time that they
aren’t consi st ent in that ruling. This  Speaker is.
Unfortunately, he has been ruling in a consistent manner in a
fashion with which | disagree. He has been ruling in an

incredibly narrow sense on what constitutes germaneness.
Senator More made a good point where he said that nmerely

opening up a section of the statute is not enough to make it
germane. I think he is correct in that. jyst to say it is in
the same section is not enough of an argument, but when it

acconplishes basically the same thing as... his amendment
acconpl i shes basically the game type of thing as the bill
itself, it is germane. Whatwe are dealing with in this section
of the statute is what types of transactions,what types of

items will constitute taxable income, what will not constitute
taxable income. Senator Chizek is offering us bill that says
that noney put into a savings plan for use for coal l'ege  gtudents

shall not be taxable jncone. Senat or Wehrbei ngnd Senator
Schmit are saying incone garnered fromthe interest on mnunici pal
bonds purchased prior to a given date shall not be taxable

income. ~~ We are defining what is taxable income, whatis not
taxable income. It is germane. |t js perfectly clear to me it
is a germane itemthat should beconsidered within this bill.
Senator Moore and | were discussing, I don't think he will

object to ny using this as an exanple, under this sort of ruling
on germaneness, his notion the other day, which | supported,
dealing with changing the name of Cl ass VI = gchools would npot
have been a germane amendment to Senator Robaci<"s bil? deal 1 ng
with building authority of Class VI schools, gajthough it was all
in the Class VI section of the statute. I would question if,
when we debate LB 79 here or 89 here in 3 few days dealing with
teachers salaries, an anendment to raise administrators galari es

would be considered a germane anendnent . Or an anendment to
require teachers to do a particular itemto qualify for this my
not even be consideredto be a germane anmendment. In order for

this Legislature to craft legislation taking into (gnsiderat ion
several different nuances of the samearea of policy, it is
important that we be able to offer gmendments and that those
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amendnents ought to be considered. Todothat, weneedto
maintain not a wi de open gernaneness policy, sonethi ng that is
clearly nongermane, a sales tax exenption, a property tax
exenption, clearly would not be germane to this gectjon But in
order for us tomaintain our tools as a body to intelligently
deal with all of the problems we have pefore wus, we need to
mai ntain. ..

SPEAKER BARRETT: One m nute.

SENAT(]? W THEM: a germane. get a precedent for a germaneness
ruling that allows us, as a body, to continue to do our
busi ness. I think the amendment that Senator Wehrbein has
offered, | frankly don't know whether | agree with it
disagree with it, but | think it is clearly germane to this b|||
and | would like to see it considered along with the rest of
Senator Chizek's bill.

SPEAKER BARRETT: Thank you. Anyone else care to speak'?
Senator Schmit.

SENATOR SCHM T: Mr . Presi dent, | will be very brief. | agree
with what Senator Wehrbein and Senator Wthem have gj3i(. We can

rule so narrowly that we cannot even offer any kind _ of
substantive amendnment if someone wants to get down to that kind
of a perspective. | respect the Speaker's position but | guess
I find it very, verydifficult, after being here and watching
some of the bills that have conme out of the Judiciary comittee
prior to the tenure of the present Chai r man, g/hen almost

anything went in. You could have called themthe garbage pj||g

of the session becaqse anﬁth' ng and everything went, and
frequently I found my bills that had peen introduced in that

committee attached to some unrelated, nonrelated bill. | think
one time there were 15 separate issues, subjects within a bill,
which set some kind of a record. I't asn't very good
| egislation, | agr ee, but | th| nk that if you will take a good
| ook at what we are doing here, you will ynderstand that they
both address the ijssue, as Senator W them has said of
exenptions froma certain kind of tax and jt certai nl)} is
germane. The philosophy pehind the amendment ought to be

determned at a different tine. The p0| nt of view of rryse|f and
Senator Wehrbein as to whether it is correct or incorrect ought

to be determ ned at a different tinme, but the gernmaneness ruling

clearly ought to be on the side of Senator Wehrbein. Thank you
very much. | support his nmotion to override the Speaker.
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SPEAKER BARRETT: Thank you. Anyone else? Anyoneelse?
Senator Warner, would you care to speak?

SENATOR WARNER: Yeah, M. President and members f the
Legi slature, | woul d rise to support the Speaker's ru?lng. It

is exceedingly clear, it seens to me, ¢tnat ger mane amendments
relate only to the details of the specificsubject of the bill,

and this, obviously, goes beyond the specific details of  the
bill. I, too, amsupportive of a narrow anendnent but for 4
variety of reasons, and we all know what we are all talking
about. And that s the use of amendments to circunvent the

priority system that is what we are talking about. The first

thing most of wus do that have beenhere any time, 5494 | have
already done it, of the four o five bills that | have an
Interest in, you start |looking for whatbill could | maybe
conceivably amend it into and circunvent {he priority system
Once we start down thisroute, as we could do, then whére we

will end up that many of you will never gee your priority bpill
considered because we are going to spend hours and hours and
hours of argu'ing the amendnents into some bill that goes total
beyond the purpose of that bill, and | would urge that we

support the Speaker in his ruling, and get established early on
that for this session that a narrow interpretati on is what we

are going to deal with, and that we are pot going to go
intentionally circunventing the priority systemwhich wll Iea\ge
many of you out of bills that you think yougre designating to

be considered because of the long hours wewil | spend on
di scussi ons of germaneness, just s5we are now. andthen

secondly, they, frequently, will be controversial subject matter
in themselves, and then we will spend hours on {pga;. If you
have a first choice, make it a priority. If it ids not a
priority, then it ought to wait its turn in the normal order of
events and not consistently use the apendnent 'oute to do things
that we OtherVVi se d|d not want to dO as a matter of a pr|0r|ty

SPEAKER BARRETT: Thank you, sir. The Chair assumes there g4¢

no other nembers that care to speak, and the question. would
you care to close, Senator Whrbein~

SENATOR WEHRBEIN: Just briefly. | had ny light on, was it

working? Maybe they are not. Anyway, Mr. Speaker, nembers,
just will simply to say that ~ | think it does fit into this
section. | can appreciate the fact that the definition ought to

be narrowly defined. However, we are talking about, in ny

2116



March 13, 1989 LB 140

opinion, the exenption status of whatever the issue may be.
Whether it is infrastructureof municipal bonds or education,
this section tal ks about the exenptions that gre going to be
allowed, and | would submit that it i s germane. |t js smack-dab
in the middle of the section. It covers several topics that

relate to the exenpt status, whether it is the Nebraska College
Savings Pl an or whether it is the nunicipal bonds or ggyme other

i ssues that would b~ exenpt. It is talking about the word
exemption®. So | would urge a vote to override the Chair.

SPEAKER BARRETT: Thank you. Before calling for a vote, the
Chair would |ike to nmake a statement as well, gnd it is within

the prerogative of the Chair to do so. It is true, as sone have
said, that the rulings made by at |east this presidi ng of ficer
have been falling on the side of narrowness. s the opinion

of this presiding officer that that is exactly vv%at tlll)IS body
wants this presidi ng officer to do. A few years ago we wer e
operating under some broader ger maneness ryles. The Rul es
Committee, with a concurrence of a majority of t he members of
this body, voted to change thoseryles to narrower standards.

This presiding officer is operating under those conditions

the understanding that this is what this bpody wanted the

pres_iding_ of ficer to do. That will, hopefully, be t he
continuation of rulings made by this presiding officer. Two
t houghts occur to me. | f there are those who want to again

operate under the broader interpretations of the ,jeg perhaps
the rules should be changed. secondly, if there are those who
continue to object to the rulings of the Chair in this area, gne
shoul d al ways remenber that to operate outside the parameters

all one needs to do is to suspend the gernaneness (yle. Wth
that, the question before the body is, shall the Chair be
overruled ? Those in favor vote yes, opposed no. Twenty- t hr ee

votes necessary to overrule. Haveyou all voted? Haveyou all
voted if you care to vote? sepator Wehrbein, please.

SENATOR WEHRBEIN: Twenty-three votes?

SPEAKER BARRETT: Twenty-three votes necessary, yes. A record
vote has been requested. Record, please.

CLERK: (Read record vote. Seepage 1091 of the Legislative
Journal.) 14 ayes, 18 nays, Nr. President, on the motion to
ov.rrule the Chair.

SPEAKER BARRETT: Notion fails. Anything further on the bill,
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Mr. Clerk?
CLERK: Not hing further on the bill, M. President.
SPEAKER BARRETT: Senato" Chizek, anything further?

SENATOR CHI ZEK: Mr. Speaker and col |l eagues, just acgyple of
nore observations, if | could. when | Jeft off, | was
di scussing the editorial of the Lincoln paper, andthere were a
couple nore comments that | would feel would be appropriate.
They imply that LB 140 s below the table tax exenptions,
deductions, credits, and refunds, they go on to say. This seems
to inply, colleagues, that 140 is all of these (phings when it

provides only one. One could noreover make the game observation

with econom c devel opnent packages. Onecould say the same
thing when we take upon the floor a honestead exenpti on. One

could take up the same cry when we talk about day care
credits , ...

SPEAKER BARRETT: Excuse me, Senator Chizek. (Gavel.) Go
ahead.
SENATOR CHIZEK: Thank you, Mr. Speaker.  or any of a dozen

other like and worthy nmeasures. A preferential savings vehicle,
not for the poor but for the middle and income famlies and
i ndividuals they go on to say. That exanple, colleagues, just
given illustrates the productiveness gf what results if an
impetus to save is in place. The editorial can't have it both
ways, and if your income is 40,000, and virtually 90 percent of
the Nebraska taxpayers are at that level or under it, 5nqif you
have four chi'dren, colleagues, you are not on easy street. e
have al ways had the wealthy, of course, but who the upper income
aé(_e anymlo_re is h_ankyoEe's guehss, and ﬁlxgctlyk how many does the
editorialist think that we have in Nebraska.

col | eagues, that LB 140 should be a prinme cgn%Yggtgnfongsseyp’
study. This bill was heard |ast year a5 LB 860, was a prime
factor in two LR 390 hearings,pne in Lincoln, one in Kearney,
heard again this year, andis outlined in two interim stud
reports as a worthwhile option within the issue o% savi ngs oy
college costs. So, altogether, it has essentially had four
public hearings and two interim study reports. Surely
M. Speaker, that constitutes deep and anple study. Colleagues’

I would ask for your support in the zdvancement of the bill. '

SPEAKER BARRETT:  Thank you, sir D scussion on the advancenent

2118



March 13, 1989 IB 140

of the bill, Senator Wthem
SENATOR WITHEN: Nr. Speaker, menbers of the body, | have not
spoken on this bill yet, and | did want +to make a couple of

comrents, and | will try to be very brief.

SPEAKER BARRETT: Excuse me, Senator Wthem (Gavel.) The
house is not in order, please.

SENATORWITHEN: Thankyou, Nr. Speaker. This bill came through

the Education Cosnittee. The Education Conmittee saw fit to
advance it tothe floor. |Itwas our feeling, | believe, that
this bill deals with a very, very serious probiemthat pnas not

been adequately addressed to this date by this Legislature, ing¢
is, how are all of our citizens in the state going to afford to

send their children five years, 10 years, 15 years, 20 years
from now on to our institutions ofhigher learning. Costs of
hi gher education are increasing each year. They are outpacing

individuals abilities to deal with those. There are, basically,
three ways that an individual can pay fo" their own educati on,
or a famly can pay for education of their children; gaye money
before they go to school; earn money when they are in school:
pay back noney after they get out of school that they porrowed.
We need a m x of those. Nost Feople that are experts in this
area indicate the area we have fallen down \ith primarily has
been in this area of encouraging savings. Senator Chizek's bill
does not solve the problem |t noves us one step forward. |t
is one small tiny piece of the overall puzzle. s a5 a state
have, basically, three ways in which we can help young people gn

to college. Number one, we can put in General Fund
appropriations into institutions to keep the tuition rates W
We spend, probably, over $200million a year of state General

Fund appropriations each year doing that for our community
coll eges, our state colleges, and our university system We can

provide direct grants to students. Weprovide roughly a milli on
dollars, I1million ononehand versus $200 milli on on the other
hand. We need to do nore of that, and | agree with Senator
Moore on that. We need to do nore direct grants. e also need
to encourage savings, and at this point we do absol ute?y notqu ng
to encourage _savings. This bill of Senator Chizek's will do
that, it will help us encouragesayvings by fanilies to send
young people on to college. I't does not solve all of the
problems nor does it provide the nassive erosions of the gtate
tax base that others have been afraid of. It is a good public
policy statenment. It is abill that needs to be passed this
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session, and | would urge you to join Senator Chizek and Senator
Conway in advancing this bill.

SPEAKER BARRETT: ~ Thank you. Any other di scussion? Seeing no
li ghtS, Senat or Chi zek, anvt hi ng further'?

SENATOR CHIZEK:  Am | closing' ?
SPEAKER BARRETT: Yes, sir.

SENATOR CHIZEK: Colleagues, | think you have probably heard
perhaps all you want to hear about LB 140, but | think we ghg,iq
remenber that we are dealing with an ever increasing problem

think you should recognize that we are dealing with a problem
that is going to get worse before it gets better. I think you
should recognize that we are dealing in a problem,we are
dealing with a problemthat is going (o affect a substantial
nunber of people in this state, both those that are paying taxes

and those that will be trying to acquire g4 hi gher education. We
deal with these jssues constantly. We have dealt with these
issues as long as | have been around this Legi sl ature and
before. All 1 amsaying is it is time, colleagues, that we
address those people so that we can deal with the problem ¢
is forecast of a $65 000 college education bpill in the

year 2006. Certainly this is not the total answer g what we
are doing, but as Sepator Wthemsaid, it is apieceof the

puzzle and it is a step in the right direction. | urge your
support in the advancement of LB 140, and | apol ogize to the
body for all of the confusion that has existed when 1 was off

sick with pneurmonia a couple of weeks zg0 and | reciate vour
i ndul gence and woul d ask for your advancerfent of taRg bi IIF. you

SPEAKER BARRETT:  Thank you. The question is the sdvancement of
LB 140 to E & R Engrossing. Thosein favor vote aye, opposed
nay. Senator Chizek. y PP

SENATOR CHI ZEK: It is eleven fifty-seven. Rat her t han del a |
woul d ask for a call of the house and a roll cama vot e. Y,

SPEAKER BARRETT:  Thank ycu. Shal | the house go ynder calL?
All in favor vote aye, opposed nay. Record.

CLERK: 25 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house is under cal | . M embers, p| ease
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record your presence. Nenbers outside the Legislative chamber,

pl ease return. Senat or Hefner, pleaserecord your resence.

Senator Labedz, Senator Haberman. Senator NcFarland, t

is under call. S enator Chizek, Senator Haberman apparentc]y [
the only one that is absent. Can we go ahead? And did vyou
request a roll call? Thank you. Menbers, please return to your

seats for a roll call vote on the advancement of the bill.

Proceed with the roll call vote, Nr. Clerk

CLERK:  (Roll call vote taken. See pages 1091-92 of the
Legislative Journal.) 18 ayes...Senator Chizek

SPEAKER BARRETT: SenatorChizek.

SENATOR CHIZEK: | want to change ny vote fromyes to no for
pur poses of reconsideration.

SPEAKER BARRETT:  Thank you.

CLERK: Senator Chisek changing from vyes ] 17 ayes
19 nays, Nr. President, on the advancenent of 140 '
SPEAKER BARRETT: Notion fails. For the record, Nr. Clerk.
The call is raised.

CLERK: M . President , your Committee on Revenue, whose Chair is
Senator Hall, reports LB 84 to General File with end ents

LB 611 to General File with amendments, LB 739 to nergql lt:
with anendnents, LB 747 to CGeneral File with amendnments,

to General File with anmendments, LR 18CA indefinitely post pone8
LB 405 indefinitely postponed, | B 406 indefinitely postponed,
LB 522 indefinitely postponed, | B 528 jndefinitely postponed,
LB 634 indefinitely postponed,. |B 655 indefinitely postpone~~.
LB 657 indefinitely postponed, LB 700 indefinitely postponed.

and LB 774 indefinitely postponed. Thoseare signed by Senator
Hal | as Chair of the Revenue Committee. (See pages 1092-93  and

1107-08 of the Legislative Journal.)

Nr. President, Senator Baack has amendments to LB 340 to be
printed; Senator NcFarland to LB 739; Senator Baack , |B 183:

and Senator Smith to LB 154, (See pages 1093-1100 of the
Legi sl ative Journal .)

Nr. President, | havenew Abills. (Read LB 653A for the first
ime by title. LB 285A for the first tine by title. Read
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