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being here and thank you for your services. W e also have g u e s t s
of Senator Rod Johnson under the north balcony. We have Orner
Troester oi Hampton, Nebraska. With him is an exchange s tuden t ,
Alberto Porras of Costa Rica. Would you gentlemen please stand
u p a n d b e r e c o g n i z ed . Tha n k y o u f o r b ei n g he r e . W e also h a v e ,
over un d e r t h e sout h balcony, a fo rmer member o f t h i s
Legislature, Senator Tom Fitzgerald,would yo u p l ea s e s t a n d up
and wave you r hand . Th an k you . Please welcome S enator
Fitzgerald back. Thank you , Tommy. Nr. Cl e r k , b ack t o t h e
r eading .

CLERK: (Read LB 81-98 by ti tle o f the first time . See
pages 61-67 of the Legislative Journal.)

PRESIDENT: We ' ll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here i n f r on t .
So be at ease, please, for a while. T hank you .

EASE

CLERK: Meet i ng of the Health Committee, u nder t he no r t h
b alcony , r i g ht n ow . Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Addi t i o n a l b i l l i n t r odu ct i on s , N r . Cl er k .

ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) T hat ' s al l I h av e
at this time, Nr. President.

SPEAKER BARRETT: Nore b i l l i n t r odu c t i on s , Mr . Cl er k .

CLERK: ( Read LB 15 1- 160 b y t i t l e f o r the first t i ne. See
pages 76-79 of t he Leg islative Journa l . ) Mr . Pr " s i d en t , in
addi t i on t o t ho se new b i l l s I have n e w res olutions. (Read
LR 1-2 fo r t h e first time. See pages 79-81 of the Legislative
Journa l . )

Nr. P r e s i d e n t , i n add i t i on t o t h ose i t e m s I h ave a se r i e s o f
announcements. Nr . President, there will be a meeting of the
Execut rv e Bo a rd t od ay t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for r efe r e n c i n g .

Nr. President, Senator Rod Johnson would like to have a meet i n g
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Transportation this a ft e r n o on .

CLERK: Mr . Pr e s i d e n t , n ew bi l l s . (Read titles for the f irst
time to LBs 241-266. See p a ge s 1 1 2 - 1 8 o f the Legislative
J ournal . )

Mr. President, in addition to those items, the Rules Committee
would like to a nnounce that Se na t o r Car s o n Ro g e rs h a s b e e n
selected as Vice-Chair of the committee.

Nr. President, Revenue Committee will be or are. . . i s con duc t i n g
a meeting underneath the s outh b a l c o n y .

Nr. President, the Judiciary Committee will conduct an Executive
Session up o n re ce s s on t he south side of the Chamber; Judiciary
upon recess. And Transportation will meet in t he l oun g e u pon
r ecess . . . o r , Sen a t o r . . . I ' m sorry, Senator Lamb, do you want that
this aft ernoon, Senator? I 'm sorry , T r an spo r t at i o n upon
adjournment thi s afternoon in the Senators ' Loun ge ;

Mr. President, G ove rnment Committee has selec te d Sen a t o r
Bernard - S t e v en s a s V i c e- C h a i r .

Mr. President, Senator Conway would like t o a dd hi s n ame to
LB 140 as co -introducer; Senator Beck to LB 102 and to I B 141;
Senator. Smith and Hartnett to LB 58; Senator Hartnett to LB 98;

Nr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. T hat ' s all that I have.

PRESIDENT: Senator Emil Beyer, for what purpose do you r i s e ?

SENATOR B EYER: Nr. Speaker , a p o i n t o f p er son a l p r i v i l eg e . I
hope that the senators have noticed that we have a familiar face
back in the Legislature and t h a t ' s ou r Pag e Supervisor, Kitty
Kearns. We' re glad to have her back and we' ve missed her and we
wish her good health from now on. ( Applause . )

PRESIDENT: Than k you . Ladies and gentlemen, w ould you p l e a s e
l i s t e n a s y o u r S p e aker speaks.

SPEAKs R BARRETT: Thank you , N r . Pr e s i d e n t , and members, just a
r eminder t o c omm it t ee ch a i r s , committee clerks, i f y o u p l a n t o
h ave a h e a r i n g n e x t w e e k , I believe the first day would be t he

Senator Ro d J o h n so n t o LB 84 .
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section analysis of everything that is in the bill. But I
thought with a cou ple of days advance notice you might have a
chance to prepare and at least feel comfortable when t h e b i l l
comes up for special order on Friday and that xs the pu pose of

the amendment.

have some items?

the memorandum.

SENATOR LAMB: You are out of order, Senato r La n d i s .

SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: S enator Ashford, Senato r Bey e r , Sena t o r Ch am b e rs ,
these are some of the people that we' re looking fo r at t h i s
point. Sena tor Lindsay, Senator McFarland. Please come to the
C hamber an d r eco r d y o u . p r e s e n c e . The hous e i s unde r c a l l . I
believe Senator Bernard-Stevens has indicated that we c an b e g i n
the roll call, Mr. Clerk. I n r e v e r s e o r d e r , t he r e has be en a
r eques t f o r r eve r s e o r d e r .

CLERK: ( Rol l c al l v o t e t ak en . See p age 5 48 o f t he L eg i s l at i v e
Journa l . ) 20 ay es , 18 nays , M r . Pr e s i d en t , on th e ad op t >on o f

SENATOR LAMB: The amendment is not adopted. Mr . Clerk, do you

CLERK: Ye s , Mr . Pr es i d ent , I do. Mr . President, Senator Abboud
a nd Low e l l J ohn s o n , o r , I ' m so r r y , Senator Abboud would like to
add h i s n a m e t o LB 116 ; Senato r Lowel ' J ohn s on and Bec k t o
LB 325 as co- i n t r odu c e r s . (See page 549 of the Legislative
Journa l . )

Senator Landis has amerdments to LB 92 t o b e p r i n t ed . (See
pages 549-50 of the Legislative Journal.)

Busin es s and Labor r epo r t s LB 176 t o Gene r a l Fi l e wi t h
amendments. That is signed b y Se n at o r . Coo r d s en . Educat i on
reports LB 140 t o General File with anendments, LB 336 G e n e r a l
File with amendments. Those ar e s i gn e d b y Senator W ithem as
C hai r . (See pages 550-51 of the Legis'ative Journal.) T hat i s
a l l t h at I h av e , Mr . Pr e s i den t .

SENATOR LAMB: Sena tor Chizek, would you c ar e t o o f f e " t h e

SENATOR C H I Z EK: You d on ' t want t o come back after lunch. I

motion to recess for lunch?
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L B 263 .

r ecor d ?

t he b ' l l .

on the advancement of the bill.

state. The a mendment simply addssome more technical language
to it a nd al so allows someone an exemption, if you turn on t o
the back on page 4, line 13, inserts the word "any engineer or
person working under the direct supervision of an engineer", for
that exemption so i t b r o ad e n s i t a l i t t l e b i t mo r e . I wou l d
simply ask the adcption of the amendment.

PRESIDENT: Sena t or Ly n c h , d j . d y ou wish to speak abou t the
a mendment? Senat or Baack sug g e s t s you might us e a better
example, Senator Moore. ( l aug h t e r ) The qu es t i on i s t h e
adoption of the Mo ore amendment. A l l those in favor v ot e ay e ,
opposed n a y . Rec o r d , M r . Cl e r k , p l e as e .

CLERK: 2 5 ay e s , 0 n ays , Mr. P r e si d e n t , on adoption o f Sena tor
Moore's amendment.

PRESIDENT: Th e Moo r e amendment i- adopted. Now, Sen a t o r M oo r e ,

SENATOR MOO RE : W ith that being my first amendment I ' ve go t
adop=ed t h i s y e ar , I wou l d l i k e t o continue that trend and move

I .RESIDENT: Any further discussion. The question is the
advancement of the bill. All those in favor vote a ye, op po s e d
n ay . Reco r d , M r . Cl er k , p l ea se .

CLERK: 26 ay es , 0 nays, Mr. President, on the advancemen t o f

PRESIDENT: The b i l l i s advanced . Mr . Cl e r k , anything for the

CI.ERK: Mr. Pr esident, I do. Your Committee on Agr i cu l t u r e
whose Chair is Senator Rod Johnson instructs me to re po r t L B 548
t o Gene r a l F i l e and LB 5 82 t o Gen e r a l Fi l e , t hose r e p or t s s i gn ed
b y Senato r J oh n s o n . ( See page 6 5 2 o f t h e L eg i s l at i v e J ou r n a l . )

Mr. Pres>dent, new A bill LB 214A by Senator Landis. ( Read by
t ' t i e f o r the first time. See pages 652-53 of the Legislative

Mr. P r e s i d e nt , a se r i e s of add s . S enato r C o n way w o u l d l i k e t o
add h i s name t o LB 23 8; Sen at o r . Ashfor d t o LB 140 ; Sen a t o r
Chizek t o LB 89 . ( See page 65 3 o f t he L egis l a t i v e Jou r n a l . )

Journa l . )
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SENATOR McFARLAND: ...about thespeci f ic facts on that.

SENATOR HARTNETT: O ka y , t ha n k y ou .

SENATOR McFARLAND: We could certainly look that up and answer
that question for you and b r i n g i t u p on Se l ec t Fi l e .

. .

advene ment of the bill?

SENATOR HARTNETT: Ye ah .

SENATOR McFARLAND: . . . t oo , i f y o u w o u l d l i k e .

SENATOR HARTNETT: Ye ah , o kay , I j u s t . . . y o u k no w , I l i s t en ed to
the comment , so thank you very much .

SENATOR McFARLAND: Al l r i gh t , t h ank s .

PRESIDENT: Sena t or McFar l a nd , wo u l d y o u l ak e t o c l os e o n t h e

SENATOR M c FARLAND: Thank you. I would just move t he
advanc ment of the bill.

PRESIDENT: Okay, the question is the advancement of the bill.
All those in favor vote aye, o p p o sed n a y . Rec or d , Mr. C l e r k ,
p lease .

CLERK: 25 ay es , 0 n ay s , Mr. President, on the advancement o f

PRESIDEN'I': LB 176 ad v an c e s . May I introduce a guest, pl ease,
of Senator Doug Kr istensen. Under t h e no r t h b a l c on y , h e h a s
Mr. Gary Thompson of Red Cloud, Neb r a s k a . Gary , wou l d you
p lease s t an d . Th ank y ou , Mr. Thompson, for visiting us today.
Move on t o LB 140 , p l e ase .

CLERK: Mr . Pr es i d en t , LB 140 was a baal that was introduced by
Senato r Ch i z ek and Conway. ( Read t i t l e ) Th e b al l wa s
in t r o d u ce d o n J an u a r y 5 , referred to the Education Committee fc r
public hearing, advanced to General F i l e . I h av e c ommi t t ee
amendments pending by the Education Committee.

PRESIDENT: Sen a t o r "Cap" Dier k s , a r e y ou p r ep ar e d t o h and l e
this as Vice Chairman? The committee amendments, I ' m t a l k i n g
ai ou . Par d on m e? Senator C h z z ek , d o you want to handle that?
A l l r i gh t . Sena t o r Ch i z ek .

L B 176 .
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committee amendments.

SENATOR C H I Z EK : Ba si ca l l y , the committee amendments are
amendments that I had offered that were suggested after the
hearing. The one amendment would remove the language implying
that financial institutions or brokers have an obligation to
provide total investment counselings on the savings account and
it provides that withdrawals only be from the amoun ts
c ontributed a s pri nci p a l u nti l t he am ount i s c l o s e d . And i t
provides...the Department of Revenue requested that there be a
10 percent penalty added on the amounts withdrawn if it's used
for anytning other than educationa l expe n s e and t he pen a l t y
would be considered a tax and paid to the state . And , f i na l l y ,
the change in incorrect section reference is the other one. So
I would ask your adoption of the amendments.

PRESIDENT: V e r y g o od . Thank you. The question is the adoption
of the committee amendments. All those in favor vote aye,
o pposed nay . Rec o rd , N r . Cl e r k , pl e a s e .

CLERK: 2 5 ay es , 1 nay, Nr . Pr esi d e n t , on adoption of the

PRESIDENT: The com mittee amendments are adopted. Senator
Chizek, would you l i k e t o speak about the advancement of t he

SENATOR CHIZEK: Ye s . Nr. President and colleagues, LB 140 is a
bill that I have been dealing with for a couple of years now.
I t r e a l l y w a sn' t l ong a fte r t he '87 adjournment that s o me
constituents came to me and wanted to know if there was any way
that the state or government might encourage people to save f or
children's education, etcetera, and by that I mean these were
people who pay the taxes and hold the jobs and t h e y don ' t get
any special benefits and are not exactly on easy street. Out o f
that question came I.B 860 last year and then an interim study by
the Education Committee and now LB 140. T he bi l l f o l l o w s o n e of
the options outlined by the committee's interim study,namely,
the one way we could help out is to provide an incentive for
savings through tax policy. We could prov>de that savings for
the costs of college be exempt from t axable i ncome, wi t h i n
reason. So t h at ' s what the b ill would effect,effecting a
savings plan allowing a parent to choose a form of inv estment.
It's not as complex as it may seem. To do that, the bill allows
that a specific account, an account that we style in a Nebraska
college savings account can be opened at any bank, saving s an d

b i l l ?
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loan o r b r oke r ag e in Nebraska, and that accounts, funds and
i nterest can be used t o pa y the educational expense at any
public or private Nebraska postsecondary education institution.
No f i na n c i al i n st i t u t i on is required to of fer that type of
account. No one is required to open or contribute t o su ch an
account. The mechanism is totally optional. And to e n cour age
long range savings for college through such an account i f i t ' s
opened, we pr ov i d e t ha t contributors or contributions are
deductible from the amount of income taxable to the state. Nore
specifically, the amount, the contribution is deductible but the
amount of the deduction cannot exceed $2,000 annually. That ' s
the general concept of the bill. The de t a i l s a r e ou t l i n ed on
the handout that was just passed out and so I won' t t ake t ime
reciting it . What I will do is share with you some of t h e
t h i ng s I h av e he a r d . I t ' s b e e n said that if parents wanted some
special type of way to save for college education f o r t h ei r
children, they could do it now. Like most generalizations,
that's true and yet untrue at the same time. It assumes t h a t
everyone h as t h e same h i g h d eg r ee o f f inanc ia l p l an n i n g
sophistication. I would suggest that there are some o f u s i n
this state who m ight n ot h a ve s t up an I RA o r a n IRA- t y p e
account until they were recognized by the federal government, or
who would h av e r u s hed t o C Ds or mo n ey market accounts without
the fact of those being advertised. What we d o k n o w f o r sure i s
the cost o f hi gher education continues to be not. inexpensive,
and increasing. Department of Revenue statistics show that the
per capita income in Nebraska has almost doubled over the last
10 years but then so have the tuition charges. The cr e d i t ho u r
charge a t o ur s t at e c ol l e ge s h a s r i sen 1 1 4 p e r c e n t ; a t t h e
University of Nebraska, 130 percent on average; at the technical
community college campuses, 110 percent. Those i n c r e a se s h av e
occurred while General Fund support has increased 36 percent for
the university; 39 percent for the s tate colleges. But
w hatever , co l l e a g u e s , the cause and effect may or not be t he r e ,
however r e sp o n s i b l e those increases may have been, it tends to
be a slap of reality for the parents. The slap stings even more
when you c o n s i de r t h e c osts o f f ee s , b oo k s , suppl i es , re nt and
then consider the s ituation of a parent who has more than one
child in college at the same time. And it doesn't take a great
deal to see that the potential cost is not inconsiderable, not
t o t h e 50 p er ce n t o f N e b r a sk a t axp a y e r s reporting federal
adjusted gross income in ' 85 o f u n d e r 18 , 0 0 0 , o r t h e 7 5 o er c e n t
reporting that income a s under 3 0, o r t h e 90 percent of all
Nebraska t a x p a y e r s reporting that as under 40. Even i f we cou l d
show that the charges just for tuition are lower than at other
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bi l l .

schools, it doesn't make the cost less painful. So I b e l i ev e
that a v o luntary mechanism is at least what we can do. I have
h .v.'. good cooperation from the Department of Revenue, f r om t h e
banking sector, from the university, the educations ecto r .
Almost all suggestions h ave b e e n ad op t e d t o g ua r an t ee the
mechanism will work. I am confident, for example, that it is
compatible with federal legislation that allows a cr edit f o r
interest on federal b onds c as h e d i n f o r educational cost.
People could participate i n bo t h pr og r a m s o r e i t he r on e .
Savings and benefits would b e r ea l i ze d . I t ' s compat i b l e wi t h
student aid and with targeted student aid, and that' s not only
my feeling but something that was confirmed by the educational
sector. So it's my hope, colleagues, that we' re ready t o t ak e
this step that mandates very l i t t l e bu t wi l l me an m u c h t o
families. We have provided optimum choice. We are at ease with
federal legislation. We have deliberately not gone the route o f
creating a new state agency or putting this state into the bond
business to get this done. Under t h e b i l l , we wou l d b e able t o
say that we have plugged a gap in the higher education equation.
Tuition, we won't have to say to our constituents, yes, w e h a v e
taxed you to re tain quality faculty, to enhance resear ch , t o
build good schools, but we forgot to do a nything to h elp y o u
send your child to the school we taxed you for to make it a fine
s chool . Su r e l y w e c a n commit to this undertaking of helping the
citizens of Nebraska. I would appreciate your suppor t f o r t h e

PRESIDENT: Th a n k yo u . We have a couple of speakers but I would
like to call on Speaker Barrett so that he can guide u s un t i l
noon so you will know what's coming up. Speaker B a r r e t t .

SPEAKER BARRETT: Thank you , N r . Pr es i d e n t , and members, with
your permi s s i o n I w o u l d aga i n l i k e t o adv an ce a few bills
presently on Select File to the next stage, those bills that do
not have amendments on them. If you would like to take a moment
and check t h e b i l l s wi t h me so you can be thinking about i t i n
the next 10 minutes, they start with LB 231. I t ' s u n a mended an d
w e ca n pe r ha p s mo v e the bill. The next one is 366, LB 56,
L B 127, L B 1 6 7 , L B 1 8 4 , and LB 185 , L B 3 4 2 a n d 3 4 4 , L B s 19 5 , 198
and 209 . Th a n k y o u , N r . Pr e s i d e n t .

PRESIDENT: Th an k you . Back t o L B 1 4 0, Sen at o r O wen E l m e r ,

SENATOR ELMER: Thank you, Nr. President and members. I r i s e i n

please.
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suppor t o f LB 140 . I think anything that contributes to
financial re sponsibility when y ou hav e y oung c hrld r e n
contributes to the f utur e o f Neb r as k a . Encouraging f u t u r e
planning in fiscal matters can do nothing but add to stability
of the family. We have all heard of mid-life crisis. I t h i n k
that planning for college education for a number of children who
would be i n y o u r f am i l y w o u l d b e n o t h i n g t o h e l p m i d -l i f e c r i s i s
if you did not have a fiscal plan in place. Anything that we
can do to encourage young people to think into their future and
into their children's future can be a beneficial endeavor. Even
t hough i t mi gh t be a small number o f pe ople t ha t wo u l d
participate in this type of a program, I be l i e v e i t ' s we l l wor t h
the small investment that the state might have i n so m e t ax
relief for these people who would participate. Thank you .

PRESIDENT: Th an k you . Senator Wesely, please, then Senator

SENATOR WESELY: Th a n k you . Mr. President and members, I t h i n k
Senato r Ch i zek and t he ot h er sp on so r s o f t hi s b i l l h av e
obviously raised a very important issue and I do plan a t t h i s
point to support it. The only cautionary note I would raise and
one t h at we ough t to discuss at some point on this issue is
this, I can appreciate the idea cf encouraging savings a nd up t o
$2,000 a year by a family to put away to save fo r co l l eg e , and
with two young daughters i n co l l eg e a ways off but still
something .that I'm thinking about already, I can appreciate this
situation. So I applaud Senator Chizek. The onl y qu es t i on I
h ave i s t h a t , y ou kn ow , right now, for instance, my family is
unable to put away any money to save for col l eg e and I don' t
know, hopefully, some day I' ll earn some money and maybe we' ll
get another salary increase down here and we' l l be ab l e t o d o
somethin g l i ke t h at . But the question is, the real question is
there is the need-based problem of paying for col l eg e and t h e
money t h at would be spent for this and the question of whether
or not the loss of revenue ought to be b e tter spent through
scholarship programs that would be targeted toward the needy and
the l ow i n co m e i nd i v i d ua l s a n d per h a ps e v en t h e m i d d l e i nc om e
individuals that just can't afford to pay for college, there may
be some alternatives here that we need to think about. I t h i nk
this is an excellent proposal. I plan to support it but, again ,
we' re f aced with i f we on l y h ave $4 million to pu t into
assisting people to pay for college, t here may b e o t he r h igher
priorities that a re more targeted that we may want to think
about. I h aven't seen those come forward and s o I h ave no

Abboud.
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with i t .

a lte r n a t i v e bu t I j u st raise that as an issue and a concern,
b ecause I kn ow Pr e si d e n t Bush h a s t al ked about t h i s a s a
solution to our college funding problems, that his solution is
l e t ' s al low o ur Ame r i c a n f a m i li e s t o sa v e fo r c ol l ege . Well,
there's a whole range of American families that can't afford to
save for college. They can't afford to s ave fo r a n y t h i n g . They
haven't got the income to make that difference and put it into a
savings plan. And so what you really need is for the societ y i n
gen..ral in this nation or our society in this state to together
help those individuals that can't help themselves so t h ey h a ve
the opportunity for higher education, so that they have the
chance t o a d v ance i n ou r society by getting the opportunity to
go to college even though they personally can't afford it but
through our society, through our state, t hrough ou r na t i on we
provide the a ssistance they need to ed ucate themselves and
better themselves, to help all of us with a h i gh e r l eve l of
u nderstand in g and knowledge and expe r t i s e . So it's just that
conceptual, philosophical question I raise at this point and
look forward to discussing it with this bill as we move forward

P RESIDENT: Th a n k y o u. S enator Abb o ud is next but may I
introduce some guests, please. Senator Coordsen, u nder t h e
north balcony, has Mr. Allen Holle of Deshler. Would you p l e a se
rise. T han k y o u . S enator Robak has a g u e s t t oday, un d e r t he
south b a l c o ny , Bill Schneider who is a professional agent in
Columbus, Nebraska. S enator Dennis Byars h a s a gu e st i n t hen orth ba l c o n y , M r. Bob O ' Ne i l l o f B e a tr i ce . A nd S e n a t o r
Schel,lpeper has a guest under the north balcony from Stanton,
Nebraska, Jim Campbell. W ould you p l e a se stand . Th an k s t o al l
of you for visiting us today. S enator A b b oud , yo u a re nex t .

SENATOR ABBOUD: Question .

PRESIDENT: T h e q u e s t i o n h a s b ee n cal l ed . Do I se e f i ve hands?
I do and the question is,s hal l d eb a t e c e a s e ? Al l t h o s e i n
f avor v o t e a y e , o pposed nay . Re c o rd , Mr . C le r k , p l ea s e .

C LERK: 2 6 a y e s , '. nays, Mr. President, to cease debate.

P RESIDENT: D e b at e h a s c e a s ed . S enator C h i z e k , would you l i k e

SENATOR CHIZEK: Yes„ and I wi l l be ve r y b r i e f , b ut I wan t t o
yield some of my time to Senator Conway. Senator Wesely, I will

t o c l o se , p l e a s e .
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be talking to you about some of your concerns. W e have s o m e
other handouts that I didn't hand out today that will deal with
that issue you brought up. So I will be discussing it with him
but I w ould just urge and appreciate your support for the
advancement of the bill. I think it sends a signal. O bvious l y ,
we talk about being a debtor nation and this is something that
would encourage young people to begin even if it's minimal to
start and to start now. And I w o u l d y i e l d t h e ba l anc e o f m y
time to Senator Conway.

PRESIDENT: Th ank you . The question is the advancement of =he
b i l l . Al l t ho se i r f av or .

. .

SENATOR CONWAY: Whoa, whoa, whoa, whoa .

PRESIDENT: I overlooked that. I 'm sorry . Sen at o r C o n way .

SENATOR CONWAY: I f e lt that was purposeful, Nr. P r e s i d e n t .
T hank y o u, Sen at o r Chizek. I just wanted to add a couple of
comments a n d I t h i nk p ar t i cu l ar l y with respect to...as
c o-in t r o d ucer , with respect to Senator Wesely's comments which I
think were very appropriate but I think that, a s we l oo k a t
this, the real value of this particular proposal is t hat as a
person who works with college students a great deal and hears a
lot of their financial trials and tribulations you find that as
the costs of higher education have increased there are l o t s o f
opportunities under the need basis with respect to a lot of
opportunities with g rants and the like if, in fact, you are in
the lower income categories. If you are in the higher income
category, the assumption is made that you can afford higher
education. T h e real difficult squeeze, a s we find in ma n y
sectors of society, is really in that middle income category.
And the real beauty, I think, of this p articular proposal i s
that it's re ally de signed to fit into that category where you
may have parents and grandparents and the l i k e who ar e i n a
situation that they have an additional inducement to provide
money into a fund =o support that middle income person who o f t e n
does not qualify for some of the specia l gr a n t s an d a ids t h at
comes along under :he qualification standards but yet are not in
that wealthy category b ut wh a t h i ghe r educat ion i s a ve r y
definite financial burden. So I think that's the beauty of this
t hat i t he l p s f i l l t h at g ap a l i t t l e b i t and S ena to r We s e l y ' s
comments are well taken and I t h i n k t hat t h at a l l f i t s i n t o t h e
broad scheme of financial support for higher education. So I
would hope that the body advances this legislation and we can
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continue to discuss the philosophy of final -ial support in tha t

I .B 1 4 0 .

wit h LB 2 31 .

a mended be a d v a n c ed .

r egard .

PRESIDENT: Now the ques tion is the advancement of the bill.
Those in favor please vote aye, o p p o sed n a y . Reco r d , M r . Cl e r k ,
p lease .

CLERK: 25 aye s , 2 n ays , M r . Pr e s i d en t , on t h e ad v an c e men t of

PRESIDENT: I t l i n k we ' l l l e av e our Gene r a l Fi l e at t h i s po i n t .
would like to introduce a coup l e m o re gu e s t s . A gu e s t o "

Senator Pe t e r son , und e r the south balcony we have Mr. Marian
Winter of Norfolk, Nebraska. Also, Senator Lowell John.".on has a
guest, under the north balcony Louis Johnson. . .no Ar n i e Ge b r s
o f Sc r i bne r , Neb r a sk a . Would you please stand. T hank y o u ,
gentlemen. Now to the Select File we' ll be taking o f f LB 344 .
I und e r s t a nd t he r e ar e amendments coming on that. We' ll start

CLERK: LB 2 31 , Sen at o r , I have E 5 R amendments pending.

PRESlDENT: Ok ay, Senator Lindsay, 2 31, E 5 R am e ndment s .

SENATOR I.INDSAY: Thank y ou , Mr . Pr e s i d ent . I wou'ld mov e that
the E 5 R amendment.s to LB 231 be a dopted .

PR.ESIDENT: You have heard the motion. All in favor say aye.
Opposed n a y . T hey a r e a dopted .

CLERK: No thing further on t h e b al l , Sena t o r .

PRESIDENT: Sen at o r L i nd s ay .

SENATOR LINDSAY: Mr. President, I would move t ha t LB 23 1 as

PRESIDENT: You h av e he a r d t h e motion . A l l i n f av o r s ay ay e .
Opposed nay. It is advanced . LB 366 .

CI.ERK: On 366 , Sen a t or , I have no amendments to the bill.

PRESIDENT: Okay, Senator Lindsay on the advancement .

SENATOR LINDSAY: Mr. President, I move that LB 366 be advanced .
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or t h e r .co r d , Nr . C l e r k , a t t h i s t i me ?

CLERK: I d o , Nr . P e s i d en t . Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
F i l e ; LB 4 4 , Gen e r a l Fi l e ; LB 708 , Genera l Fi l e ; and LB 110 a s
i nde f i n i t el y po s t po n e d . T hose a r e s i g n e d b y Sen a t o r Ch i z ek .

Nr. P r es i d e n t , Rev enu e c ommittee w h ose Ch a i r is Senator Hall
reports LR 2CA t o Gene ral F i l e ; LB 60 7 , Gen er a l F i l e wi t h
amerdments ; LB 77 5 , General File with amendments. Those a r e
signed by Senator Hall. ( See pages 6 9 0 - 9 1 o f t h e Leg i s ' a c i v e

Jou' nal . )

J ourn 1 . )

J our ! . a l . )

}}ea } th and Human Services Comm i t tee whose Chai r i " Seri a t o r
Wes«ly report > LB 6'0 to General Fi l« with a m endments. (See
p age 69 1 o f t }i e Leg i s l at i v e J ou r na l . )

Nr. P r es i de r t , Report of Registered Lobby sts for t h i s p as t we ek
as required b y sta tute. (See page 692 o f the Legislative

I have amendments to be printed to LB 408 by Senator Bari.e=t.

Nr. P! esident, communication fr.om th» Go verno r t o t h e Cle i k .
( Read c om mun i c a t i on r ega r d i n g s i g n i ! ig o f L B 3 5 , LB 36 , LB . ' 18 ,
LB 53 , LB 7 9 , LB 12 3 , LB 190 , LB 51 , LB 60 , LB 189 , LB 20 7 ,
LB 45 , LB 168 and L B 169 . See p age 693 of the Legislative

Nr. President. your Committee on En i o l l me n t and Review ie p o i t s
LB 14 0 t o Se l ec t File w ith E & R amendments ,it t a c he d . (See
page 693 of the Legislative Journal. ) T hat ' s al l t }i a t I h a r e ,

PRESIDENT: We ' l l mov e o n t o LR 29 , p l e a - e .

CLERV.: Nr . Pr e s i den t , LR 29 wa' offered by Senator Langfcrd.
I t ' s f ou n d o n pa g e 6 5 6. ( Read i e s o l u t i on . )

PRESIDENT: S n a tor Langford, please.

SE}}ATOR LANGFDRD: Mr. President and colleagues, I o f f e r t h i s
r eso l u t i on wi t h a g i e at d ea l o f ) o y oe c ai : s e t h i s g en t l em a n p l ay s
r a id s and p l ay s go l f wit h J ac k , my h usband , ev er y day,
p rac t i c a l l y , i n t h e summer . He h as b eer. i n s t i um e nt a l i n t }: e

Nr . P re s i d en t .
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pages 786-88 of the Legislative Journal.)

I have a n e w A b i l l . (Read LB 582A by title for the first time.
See pages 788-89 of the Legislat've Journal.)

Madam President, bi l l s r e ad on F i na l Rea d i n g t h i s mo r n i n g a r e
now presented to the Governor f or he r r ev i ew . ( Re: L B 5 6 ,
LB 127 , LB 167 , LB 184 , L B 185, L B 3 6 6 a n d L B 1 95 . ) Senato r
Schell peper would like to print amendments t o LB 52 0; Sen a t or
Chxzek has amendments to LB 140. And, Madam President, Senator
Elmer wo u l d l i k e t o ad d h i s n am e t o LB 18 3 as c o - i n t r odu c e r .
( See pages 7 8 9 - 9 1 o f t he Leg i s l a t i ve Jou r na l . )

SENATOR LABEDZ: If there a re n o ob j ec t i on s .

CLERK: I have nothing further, Madam President.

SENATOR L A BEDZ: Thank y ou , M r . C l e r k . Senato r L o w e l l J ohn s o n ,
would you like to adjourn us until Tuesday, Februar y 2 1s t .

SENATOR L. JOHNSON: I would. Madam President and m embers of
t he Leg i s l at u r e , I move that th e Legi s l a t u r e ad j ou r n un t i l
9 :00 a . m . , Tuesday , F e b r u a r y 21 .

SENATOR LABEDZ: Th a n k y ou , Senato r J oh n s o n . We a re ad j ou r n ed
until Tuesday, February 21st, 9 :00 a . m .

Proofed b y : 2 ~ <' ~ ' -~~ I — C I
A rlee n M c C r o r y
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b i l l .

L B 1 4 0 .

,.LERK: M r . Pr es i den t , I have E & R amendments to 140.

PRcSIDENT: Senator Lindsay, please.

SENATOR L I ND S AY: Mr. President, I move that the E & R
amendments to LB 140 be adopted .

PRESIDENT: You' ve heard the motion. All in favor say aye. All
opposed nay . Th ey ar e adopted .

CL'ERK: Mr. President, Senator Chizek would move t o am e n d t h e

PRESIDENT: Senator Conway, you' re going to handle that?

SENATOR CONWAY: Yes, Mr. President. Mr. President, members,
Buring Genera l Fi l e some discussion was made that Senator Chxzek
and I, as co-introducer of LB 140, would have a couple technical
amendments that we would offer o n Select t hat weren ' t q u i t e
r eady . Th ose ar e now r eady an d w e r e f ou n d o n Jo ur n a l p a g e 79 0 ,
I believe, is the right amendment, 790, right. Wh a t those a re
are t h r ee , ba s i c a l l y , technical amendments, a l a n guage f l ow
situation that makes a change t h a t w a s n ec es s a r y b y v i r t ue o f
t he w ay t h e l ang u ag e w a s reading. It needed to be s t r a i g h t e n e d
out. Another point in the amendment is that account s hal l no t
be assessed as available income in an application for financial
aid. The Association for Financial Aid Administrators looked at
that and, through the university, a lso f e l t t hat i t would b e
inappropriate to have such an account out there that one may or
may not know about that would be added z n t o t he f i n a n c i a l a i d
formula as to what one wo uld qua lify, whether or not that
account w a s or was n ' t t he r e . So tha t a l so i s i nc l u de d i n t h i s
amendment. And , finally,another technical amendment that was
used to make the thing flow and read better that was o f f e r e d up
would be t h e very third p art, so that all three of t h e m a r e
really of a technical nature and I would move the adopt i o n o f

PRESIDENT: Th a n k y ou . Senator M o o r e , p l e ase .

SENATOR MOORE: On the bill.

PRESIDENT: Al l r ight . You ' v e h ea r d t h e explanation on the

t ha t a n d t hen w e' l l d i s c u s s t h e b i l l .
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amendment.

M r. Cl e rk , p l e a s e .

Chizek amendment. All those in favor v ote ay e , opp o sed nay .
We' re voting on the adoption of the Chizek amendment. Record,

C LERK: 26 aye s , 0 na y s , Mr. President, on adoption o f t h e

PRESIDENT: Thank you. Anything further on the bill, Mr. Clerk?

CLERK: Nothing further on the bill, Mr. President.

PRESIDENT: Ok ay , Sen at or Conway, on the advancement of the

SENATOR CONWAY: Mr. President and members, this b i l l , LB 14 0 ,
that Senator Chizek offers and he continues to be ill today, I
agreed to try to offer as a co-introducer. We discussed it at
some, I think relatively well during General File, but I will
remind you at this point what it really attempts to d o. I t ' s
the college savings plan concept that Senator Chizek introduced
last year and that we' ve r ei n t r o d u ced this year with some
modification, some changes and so forth. He has gone the full
distance to go to literally anyone who had interest with respect
to institutions, with financial aid directors, with the banking
associat'on, other interested people who would be the custodians
o f t h e se acco u n t s , the beneficiaries of the accounts, putting
together the language to make this thing flow in t erms of t h e
var i ou s nu t s an d b olts , i f you wi l l , of h ow t h i s t h i n g c a n b e
i mplemented . Co n c ep t u a l ly , what it simply is is a process where
people may establish an account in the name of an individual for
their higher educational purposes. They can pu t a s much as or
up t o $2,000 that would be an adjustment to their federally
adjusted gross income with respect to N ebraska i ncome t ax
calculations, up to 2,000. If they put in $10, that's al l t h a t
they would be able to show as an adjustment to th at a djus t e d
gross going into it, but it could go as high as $2,000, put that
money into a savings account to draw interest. The individual,
th» student upon going to a N ebraska institution of h i gh e r
l earn in g t h en cou l d use that money for tuition, books and the
n ecessar ie s ass o c i a t e d with a ttending th a t pos tsecondary
institution. Upon doing that, it could be drawn from that
account and wou l d be u s ed fo r t h at pu r po se . There ar e
p rov i s i o n s i n t h e re t h a t i f t h e i nd i v i d u a l d oe s n ' t q o t o sch oo l ,
drops out of school, whatever, how that money comes back if that
account is disrupted prior to or not being used for educational

b i l l .
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purposes, there is a repayment of any tax that would h ave b e e n
paid on that money prior to the deduction, as well as a
10 percent penalty; very similar to what we.. .what so m e of us
are familiar with as we deal with IRA accounts and the like.
So, conceptually, that is the way the b ill works and I wil l
offer that and try to answer any questions anyone may have.

PRESIDENT: Th an k y ou . Senator Noore, please, then Senator
Nelson.

SENATOR NOORE: Nr. President and members, I hesitate to r ise
and say something...question some of the things about this bill,
particularly since Senator Chizek is not here and Senator Chizek
is probably watching it on TV, knowing Senator Chizek, so I wave
to him, but, you know, I do havea l i t t l e b i t of p r ob l e ms w i t h
t hi s b i l l . I ' v e wat ch e d i t g o ac r o ss . I w a s no t h er e on
General File. I'm not going to ask a whole lot of questions,
but I am going to, for the record, voice a couple of my concerns
a bout t h e b i l l . I h av e be e n i n v o l v e d in this Legislature on
some movement towards some need-based tuition assistance for
students attending Nebraska's public and private institutions of
h igher l e a r n i n g . I f i rml y b e l i e v e t h a t t h e re i s a v a r i e t y of
people in this state that are having a lot of trouble coming up
with the finances to attend the university of t hei r cho i ce ,
whether public or private, and I r e a l l y f i r m ly b e l i e v e t h a t w e
need to do all we can in the state to help t rul y nee d y peo p l e
h ave t he r e sou r c e s to attend college. LB 140, i n m y o p i n i on ,
you know, there is nothing need based about it because obviously
you have to have a little bit of. . .you h ave t o h ave p l ent y of
money as a par'ent to be able to use to put $2,000 aside and not
spend it in a given year. Now, fo r i n st a n c e , w e ' ve he a rd a lot
about the plight of our teachers' salaries in this state and,
obviousl y s o meone, a si ng l e i n c ome ea r n i ng fa m i l y , l e t ' s assume
they were a teacher in this state with the average salary o f ,
whatever it is now, I forget, 21, $23,000, they had one or t wo
k ids i n h i gh scho o l or even in grade school, I firmly do not
believe that they are probably going to have money, $ 2 , 0 0 0 t o
set aside in a situation like this. W hereas, you h a v e someone,
a more upper middle class wage earner, someone probably makes up
the bulk of Senator Chizek's district, t hey ar e pr ob a b l y g oi n g
t o h a v e t he mon e y to put aside in a fund like this which is
f i ne . I r ea l l y d on ' t ha v e a p r o b l e m w i t h h el p i n g t hose p e o p l e
out, but the f act of the matter is that Nebraska r anks l i k e
forty-ninth or fiftieth in the amount of tuition assistance they
give to students of all income brackets and I g u e s s I ' m a l i t t l e
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bit hesitant to jump forward with Senator Chizek's, which I wi l l
grant, innovative plan. We ' re not doing near enough for the
truly needy in the State of Nebraska, so that is my first and
foremost co n c ern . And, l i ke I sai d , I hesitate to talk
about...question this bill because it i s something l i ke
questioning apple pie because how can you question a bill that
is designed to help parents save for their students' e ducat i o n .
But I question what is the wisest way for us to spend our money.
I particularly think we may think about, instead of spending
money this way, helping someone that can, obviously, afford to
s t i ck $2,000 awa y ev er y y ea r , mayb e w e should b e h e l p i n g a
tudent that is 18 years old, doesn't have the money t o go t o
school right now, it's a brain going to waste because they don' t
have t h e mon e y t o attend an i n st i t ut i on of h i gh e r l e ar n i ng .
Secondly , on e o f t h e pr ob l e ms I h a v e w i t h t h i s b i l l and I wi l l
let Senator Conway have the balance of my time to answer it as
he wishes and this may have been answered on Genera l Fi le , bu t
you know, let's say that two uncles...I'm eventually, I am
getting married and eventually I have a son, let's just say for
i nstance I h ave t wo r i ch u n c l e s a n d s a y a son i s b o r n t o m e,
they l i ke t h i s ki d , t h ey ' re g oi n g t o say we' re ea ch g o i n g t o pu t
$2,000 or however it works, I'm not sure, or e ac h a t h ou s and ,
whichever i t i s , and have two uncles that put money in. And
first off, would someone like that be able to set up an account,

SENATOR CONWAY: That,'s correct. That' s c o r r e c t .

SENATOR MOORE: Let's say 15 years, they do that for 15 y e ar s ,
they' ve...you could put $2,000 in a year?

SENATOR CONWAY: Right, up to 2 , 0 0 0 a y ea r .

SENATOR MOORE: Up to? L et' s s a y y o u h av e $ 3 0 , 000 . When the
kid gets to 15 years old, let's say his hair is a little bit too
long, he's got a tattoo on one arm and he's smoking cigarettes
and his uncles...let's say this son falls from grace of those
two uncles and they want to pull that money out , now can you
r eal l y go b ack for all 15 years, collect t hat lost t ax
independently? I mean, is there. ..I mean for...in this, c an w e
actually go back for 15 years an d c o l l e ct a l l t ha t mo n e y '? I
mean, if they want to f ight it and sa y , hey, statute of
l imi t a t i o n s , I ' l l g i v e you f iv e ye ar s ' wo r t h , the first
10 years...I mean, it's just...answer that concern for me. You
can have the balance of my time.

an uncle? Is that even...
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PRESIDENT: One minute.

SENATOR CONWAY: F rom a legal perspective, I t h i n k t h at wi t h ou t
question you can do that, no different th .n you would on an I RA
or any thing else t hat...for i ns t ance , we do a c o n t i n u a l
recaptur e w h enever a n ybody unde r a depreciation schedule when,
in fact, depreciation didn't unfold as it was scheduled . We
take a straight line or accelerate it and then somethin g d o es
last or is worth more, l i k e w e d o a hou s e , t he n w e g o b a c k an d
we recapture it and the county procedures a re well designed t o
do that and the recapture actually would be more detrimental to
them because if they h ad t o r ec apt u r e and show, l et ' s say
a ccumula t ed $15,000, if you recapture that $15,000, you'd have
to recapture that in one yea r wh i ch , i n e ssence , b ecause of
escal a t e d r at e s , y ou would actually pay more tax because of
r ecapt u r i n g a w ho l e amount t h a n w h a t l i t t l e mi ni m a l r ed uc t i on on
a marginal scale you would have taken each of those progressive
years . So i t wou l d bi det r i m e n t a l , p l u s t here i s a l so a
10 per c en t p en a l t y on top of that, so i t d oes mak e y ou
t h ' n k . . . t h e kid better fall out of pretty serious grace before

SENATOR MOORE: But you' re saying that there is no question in
your mind th ere wo uld be no...there is no way if that uncle
really wanted to play hardball with the state saying, that first
ten years the statute of limitations r an ou t a n d y o u can ' t g et
it, there is no way legally he c an do t ha t .

SENATOR CONWAY: I believe under these kinds of provisions you
can because the statute of limitations d oesn' t r u n ou t on a
l i n ke d f un c t i on where you' re on con tract and following that
s chedu l e . You wou l d h av e one in tei ms of I t h i nk , wh a t , a
s ix - y e a r l i mi t at i on i n t er ms o f g o i ng back to audit unless
someth in g h a s been on file o r you' ve got a c on t r ac t u a l
arrangement otherwise. So the statute of limitations would be
at the point of discovery and we'd have to get into a . . . p r o b a b l y
an at:orney that understands this completely to expla i n t h a t ,
but under a linked function youc an keep g o i n g b a c k as l ong as
you ca n s e e t h at som e one agreed to som ething and continually
stayed within that. . . ( i n t er r up t i on ) .

you would want to do that.

PRESIDENT: T i me .

SENATOR MOORE: Okay.
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PRESIDENT: May I int roduce two gr o u ps of gues t s w e h ave.
Senator Morrissey, in the north balcony, has eight Sacred Heart
senior students from Falls City, Nebraska, with their teacher.
Would you folks please stand and be r ecognized . An d Sen at o r
Kris t ensen h as a gr oup of visitors in the north balcony from
Wilcox, Nebraska, with their instructor. Would you folks please
stand. Thanks to all of you for visiting u s t od a y . Sen at o r
Nelson, please, followed by Senator McFarland.

SENATOR NELSON: Mr . S pea k e r , members of the body, this is one
of these times that I'm really very hesitant to g et up 'and
speak, particularly since Senator Chizek isn't here. I n fact , I
almost didn't speak for that reason, but I guess that is not
good legislation when we feel too g uilty about o n e of our
colleagues not being here to defend his position.

PRESIDENT: Sena t o r N e l s on , m ay I i n t e r r up t y o u ? (Gavel. ) Ma y
we please have it quieter so we can hear the speakers . Thank

SENATOR NELSON: We had this bill last year, almost very similar
to it excepting it was changed a little bit this year, more to
the satisfaction of the Internal Revenue Department and s o o n .
The bill has a lot of merit, but, again, w hen we p a s s
legislation down here, and I see a lot of it this ye ar, I
particularly got hammered on my nursing bill because of the fact
of need. Th is bill, I have to agree with Senator Moore, it is
not designed to help the middle class or the person that i s i n
20 or 3 0,000. They can if they have the extra $2,000 to put
away for a simple 3 percent or $63 a year. Agreed, t hat t ax
interest accrues tax fr ee too, but the problem of it is and
relating back to the p roblems associated with the Revenue
Department, going back and collecting taxes, the administering
the program, the processing, going back on those tax returns for
at least six years back become almost monumental. This year the
bill is better in that respect but still has concerns. I do n ' t
know, . I'm assuming most of you know but in October of 1988
Congress did pass a bill exempting i n t e r es t on U. S. Series E
savings bonds if the bonds are transferred to an eligible
educat i o na l i n st i t u t i on as payment of qualified educationa l
expenses and this will become available after January 1, 1990.
There is a phase-out on incomes above $60,000 to 90,000 or 40 to
50,000, I think it is, or 55 for a sing l e , b u t i f y ou l ook a t
the fiscal note on this, $4 million fiscal note, I would say

you.
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that's at least doubled, so l e t ' s g o b a c k and think 2 million
maximum or something like that and I would doubt that even that
many would use it. But here we are, $12 1 , 0 00 nex t year t o
implement 225,000 the next year and the idea has merit, maybe my
parents would give to my kids or the grandkids and so on but, as
I say, I want all of you to kind of realize what you' re voting
on on this bill and I feel so guilty in even speaking ou t ab ou t
it, but I felt rather...last year, I j us t h a d a l o t of p r ob l e m s
with it and I' ve really not changed my mind a lot this yea r.
And I know the bill is important to Senator Chizek so I will let
the rest of you make your mind up and push your button like you
want t o , b ut I wi sh . . . i t ' s j u st n ot a b i l l that is simple to
implement and the benefits are very little and it does not help
the truly poor or the truly needy. Y ou have t o h a v e t h a t money
to put away in hopes of saving a very,very minimal amount and
the amount of money to administer it is, in some cases, far more
than whatever the gains would be.

PRESIDENT: Se nator McFarland, please, followed by S enator

SENATOR McFARLAND: T hank you, Mr . P re s i d e n t . L ike t h e se n a t o r s
that preceded me, I rise with some apprehension in expressing my
reservations about the bill since Senator Chizek is not here.
My apprehension has on l y i ncreased kn o w i ng t hat h e may b e
watching but, nevertheless, I shall try to make my points. I
was not there, unfortunately, when th i s b i l l was v o t ed out of
committee, but I wa nted to relate to you the discussion that
occurred last year when Senator Chizek introduced LB 860 wh i ch
was a very similar bill to our committee. H e made a v e r y
eloquent presentation to our committee about how money could be
set aside, that people would plan for their sons' a nd daughte r s '
education by setting money aside. We ought to encourage this,
we ought to give some kind of tax deduction for it and that the
effect of it would be that it would encourage mi i.' die i n c o me
people to put their money aside in these accounts so that t hei r
children have money for their education,and that by providing
tax benefits for this procedure we would be encouraging it. So
I was fully ready to support and vote in favor of the bill. It
seemed like an excellent idea. I thought it was a good one and
he had presented it well, but then when we got into Exec Session
Senator Johnson was on the Education Committee and he brought up
a very interesting point and his point was that similar types of
legislation have been passed in the...on the federal level, not
direc t l y i den t i c a l t o t h i s, of course, but the concept has been

Smith.
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introduced on the federal level where persons can set aside
money for certain beneficial purposes and get some type of tax
benefit from it. And Senator Johnson pointed out that in these
federal types of programs the problem was that the only people
whoever set aside the money were the people who were fairly
wealthy and fairly upper middle income or upper income bracket
who could af'ford to do it and so the actual practical effect of
it was that...that the middle income working people who are
living on a month-to-month basis generally d o n o t mak e t h ese
type of investments or set asides to receive the tax credits and
so the...in theory, what you want to promote does not really
occur, at least according to Senator Johnson, and what you end
up doing is g iving tax benefits to fairly wealthy individuals
and those benefits are not distributed according to ne ed or
according to the persons that really need to takeadvantage o
the program. Unfortunately, working peop le , even t hough t h i s
would be a benefit to them, do not as a practice,accord ing t c
Senator Johnson, take advantage of it so we really just give the
tax credits to upper income and upper middle income people. So,
for that reason, I am going to vote no on this. I f t h e b i l l
passes, I may research it further and then when Senator Chizek
i s her e w e c a n h av e a m or e e x t e n ded d iscussion on i t on the
floor. If the bill does not advance this time,certainly it can
come back up again and at that time when Senator Chizek is here
we can discuss it further. But I do have reservations about t h e
bill. I suspect, knowing Senator Johnson, he was probably right
in his assessment of the tax consequences of it. Of cou r se , he
was Chairman of the Revenue Department and really followed these
things very closely...

PRESIDENT: One minute.

SENATOR McFARLAND: ...and, believe it or not, Senator Johnson
and I did agree on occasion although you may not believe it,
having heard the debate for the past two years between him and
me. So, for that reason, I'm going to vote no. I ask yo u t o
look into it as well and examine this issue, examine what the
practical aspects of it are because in theory it sounds l i k e a
great idea, but I think in reality other programs like this have
not h ad t he d esi r e d results and I'm afraid that this program
would not have the desired results either. Thank you.

PRESIDENT: Th a n k yo u. Senator Smith, please, t hen S e n a t o r
Conway.
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SENATOR SMITH: Thank you, Mr. President. I would l i ke t o a sk
some questions, if I may, o f Sena to r C o nway .

PRESIDENT: Sen a t o r Co n w ay , p l ea s e.

SENATOR SMITH: Senator Conway, I 'm l o o k i n g . ..trying to look at
the fiscal note here and I think I heard Senator Nelson s ay i t ' s
about . . . w o u l d b e c ome nea r l y $ 4 m il l i on . Is that what she said?

SENATOR CONWAY: You' ll have to a sk he r w ha t s h e sai d .

SENATOR SMITH: I t ' s ve r y d i f f i cu l t . . .we l l , can y o u t e l l me w ha t
i t i s ?

SENATOR CONWAY: The fiscal note came down, I be l i e v e i t wa s i n
t he ne i g h b o r h oo d of >4 mi l l i on b y v i r t u e of t h e only wa y t o
calculate it was to look at the maximums. I called today to the
C oordin a t i n g C ommiss i o n . We currently only have a 100 . . . j u s t
b arel y ove r 100 , 00 0 st ud en t s in postsecondary education in
Nebraska right now totally, totally. But the as sumption that
they used was 60,000 people taking.. .be ing i n v o l v e d i n t h i s so
there is just no way to calculate it. One, you d o n ' t kn ow h ow
many wi l l p a r t i c i p at e . All they can go on is if everybody did
i t , h o w b a d w o u l d i t be ? We l l , h e r e ' s what t hei r b e s t g ue ss
would be , so . . . ( i nt er r up t i o n )

SENATOR S MI TH : We l l , let me ask you another question. Does
this...is there ever a payback from this account? And w h y i s

SENATOR CONWAY: It i s foregone income would what would be the

there a cost? Is this a cost to the state?

cost .

SENATOR SMITH: What do you mean by t h at ?

SENATOR CONWAY: F oregone i nc ome t ax e s that they think they
.>ould have collected, otherwise now you can keep from the taxing
mechanism by virtue of committing it to a student's education.

S ENATOR S M I T H : I see wha t y o u ' r e say i ng . Okay. Al l r i gh t , i t
is my understanding also, and I ' m not very...I have not had much
exper i e nc e w i t h . . . s i nc e I h a ve n o t b een able to save dollars or
pass them on to my kids, isn't it also possible at t h i s p oi n t i n
time for par ents, is it parents only who can set a s i d e or wh o
can give gifts up to, what is it, $3,000 a year per child?
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SENATOR CONWAY: No , anyone could establish an account in the
name of a specific beneficiary.

SENATOR SMITH: N o, no , I 'm t a l k i ng a b o u t as i d e f r om t h i s b i l l .
Isn ' t i t already possible for parents to provide a gift to
chi l d r e n u p t o $3 , 0 0 0 a yea r ?

SENATOR CONWAY: S u re .

SENATOR SMITH: Okay, so then that could be i n ad d i t i on . . . i t
s eems to me wit h t hi s b i l l , an d I ' m l i k e all the rest of the
people here, it's very difficult to stand up h er e and say I
don' t support this. It seems like this bill is really aimed at
those people who can already afford to do this because the ones
t hat w o u l d l i ke t o b e ab l e t o do i t , the ones that really should
do it are not going to be able to set aside the $2,000 a year,
where if you have already the opportunity to set a s i d e or g i v e ,
as a g i f t , $3 , 0 0 0 p e r ye ar , a nd now y ou ' r e s a y i n g a n o t h e r $2 , 00 0
per year which would be tax free for those people who are g i v i ng
the gift, that makes it quite a large amount of money. Now the
next question that I have, Senator Conway.

. .

S ENATOR CONWAY: P ar d o n ?

SENATOR SMITH: The next question that I h ave i s , i n my
u nders t a n d i n g t her e is no li mit t o the number o f y e a r s t h a t
money couLd be put into this a ccount ?

SENATOR CONWAY: There is no limit, but you would also have t o
consider the fact that it has to be for educational expenses.

. .

SENATOR SMITH: Right.

SENATOR CONWAY: ...that are specifically tuition, books and
housing so, therefore, if you had a huge, huge account built up,
ultimately you' re going to have to r ecapt u r e i t an yway be cau se
the student wouldn't use that for thos speci f i c u se s .

SENATOR SMITH: I ' l l bet t h ey c ou l d . Okay.

SENATOR CONWAY: Gold-plated books.

SENATOR SMITH: O k ay, so is it limited to what they can use the
money for? It is limited, t hey c an ' t . . . l i v i ng expenses , t ho se
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kinds of things, incidentals?

SENATOR CONWAY: Housi ng, books, tuition, the very specific
item= that belong...(interruption)

SENATOR SMITH: Not i nc i d ent al s ?

S ENATOR CONWAY: Pa r d o n ?

SENATOR SMITH: Not i nc i d ent al s ?

SENATOR CONWAY: I d on ' t be l i eve t h e r e i s i n c i den t a l s i n i t , no.
It would have to be all approved by the institution as part of
their financial (inaudible)

SENATOR SMITH: Okay . And would they then have to pay, a t a n y
time, taxes o n the a ccount , t h o se p eop ' e t ha t ar e t h e
r eci p i e n t s ?

SENATOR CONWAY: Only if they use the money forsomething other
than those prescribed educational expenses.

SENATOR SMITH: So i t
of the m oney b eing
receiving the benefit
people who receive it

SENATOR CONWAY: Th e only loss to the state would be the fact
that there is some income set aside that is not taxable income
in that year. The n there is some, to some extent, I assume we
c ould s a y t he r e i s recapture to the exte nt that what is
happening is th e n yo u have cash dollars out of those accounts
ultimately going back to the educat i o n a l i n s t i t u t i on s , bu t , no,
t her e i s n o r ec ap t r of that tax as long as the money is used
specifically for edu a t i ona l p u r p o s e s .

PRESIDENT: One minute.

SENATOR SMITH: Well, you know, these are questions that I think
you' re answering that make me feel very uncomfortable about t h e
b i l l , qu i t e hon e st l y . So, at this point in time, I 'm no t su r e
that I'm going to be able to support i t . Than k you .

PRESIDENT: Th ank you . Senator Conway, followed b y S e n a t o r

really is a tax loss to the s tat e be cau s e
s et a s i d e by i nd i v i d ua l s who are a l so

of not having to pay it? And t h en t he
don' t h a v e t o p ay a t a x on i t e i t he r ?

Warner.
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SENATOR CONWAY: Tha nk y ou, Mr. President,and possibl y s o me
points of clarification. First of all, I say you have t o l oo k
at this being a...you know, the question of need keeps coming
up. This is something separate from need and in my experiences
in higher education I can assure you that right now in higher
education the most needy entity are students that are coming out
of the middle income families. There are financial aid
opportunities for people who are poor. Ther e a r e , natura l l y ,
the economic stature of those that are wealthy a nd t h e y don ' t
have a problem coing to school. The most difficult group right
now are those who are just high enough income level w here you r
family may have the wherewithal that those numbers, due to the
calculations, don't get you in on guaranteed l oans, don ' t get
you in on SSIGs and Pell grants and these kinds of things, you
don't qualify but yet your income is not so strong or heal t hy
that you can really afford to send the person to school. And so
this is really where you' re probably going to find more people
using this particular technique than anything else. I t h i n k i f
you just search' your own financial situation, many of the people
in the body, much like myself, are in that middle income, lower
to middle income category in part because we' re here I suppose,
but in many cases our incomes would still be just high enough
that our children would not qualify for a lot of the financial
aid that is there and we' re going to foot the bill. A nd to h a v e
an opportunity like this where there is enough incentive with a
little bit of state tax deduction which w ouldn't amount to a

PRESIDENT: Sen a t o r Conway, may I i nterrupt you a moment,
please?

S ENATOR CONWAY: Su r e .

PRESIDENT: (Gavel.) Let's hold the conversation down, please,
so that we may hear the speaker. Thank you , S enato r C onway.

SENATOR CONWAY: The incentive to the individual wouldn't be all
that great, that all I can deduct from my taxes are the s tate
income tax portion of that amount, but it may be just enough to
try to entice a few people to save ahead of time so that we are
not at a crisis point. You know, i t ' s al m o s t l i k e a wi t hh o l d i ng
mentality so that people will move in those directions to try to
have those funds available when their children are ready t o g o
to sch o o l , or f o r Aunt Martha or whoever else that wants to

whole l o t . . .
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contribute and have that beneficiary for a student going t o a n
educational setting in the State of Nebraska. You know, we keep
talking about need base, well, this is something different than
need base. The needy students, we have those programs and this
will not detract from, will not have anything to do with those.
This program is really that slice of people that w e ha ve not
done anything for, that many times are in a crisis situation and
then the student is in a difficult dilemma relative to being
ready for school, they don't qualify for any of the financial
aid or very little of the financial aid that is out there and
they need this pcol of money to attend school. S o this i s w h e r e
it is directed and I think it's probably an area that we should
focus on. It ' s...these people may be the most needy at this
point. We' ve got 90,000...or 90 percent of the taxpayers in
Nebraska are f iling returns with taxable income of less than
40,000 right now. There are some of those people at that upper
end. The y are no t qualifying much on the financial aid, but
they are also not an income category that they f ind s e n d in g a
student to school at all very comfortable relative to their
financial situation; those people that are in that 30 to $40,000
category are basically needing to consume the majority of t hat
to live in the standard of living that they expect they should
want to. So this is where this plan really fits best.

PRESIDENT: Tha n k y ou . S enator Warner , p l e as e , f ol lowed b y

SENATOR WARNER: Well, Mr. President, I h adn't anticipated
speaking on this issue either today. But last night those of
you who watched or heard about the program on ETV brought it to
mind what has been bothering me about this bill, and no t j ust
this bill but several others. Last night two or three people
who testified brought to our attention again what has oc c urre d
essentially since 1967. More than one person talked about the
problem of increasing exemptions, narrowing tax bases r esul t i n g
.in a smaller base and a higher rate- and fewer people. A nd qui t e
a bit was made to what had happened in the area of property tax.
The t h o ught ha s been bothering me a lot ever since we passed
LB 773, and I voted for it with some reluctance. B ut now t ha t
we had our own income tax system the potential to begin to do a
variety of exemptions was going to become very real. If t he r e
was any one single policy that was prevalent throughout the
ent're Legislature in '67 was. . . and when we went t o t he sa l es
income tax, that to have an equitable tax system you had to have
minimal e xemptions, virtually none, on both sides . And

Senator Ha l l .
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gradually, for a lot of reasons, we keep expanding that . Each
exemption, of whatever nature, whatever tax, seems to germinate
another. In fact, I think you get two plans for every one seed
that you plant. I suspect that we' re going to. . . . I t h i n k t h e r e
is a very crucial policy issue that the Legislature needs to be
concerned about because, if we are not careful, once you star t
the route of exemptions there is very little justification not
t o d o ano t h er . And they wil l con t i nue t o e xpand, as they
already have. Broad tax policy dictates, time and time again,
the concept of broad-based low rate, keeping your budgets within
r eason i s what i s best for economic climate, it's best for
government services, it's best for the citizens throughout t he
state. And as tempting and as justified as each exemption is,
as we individually view them, collectively we are talking about
deterioration of a tax base. One of the lessons I can remember
being told, I don't know that I learned it all that well, but
many ye ars ago when you try to d o social programs for tax
programs it is virtually impossible to be definitive e nough t o
target the real thing that you' re trying to get at. As I ' ve
been listening to discussions just on the specifics of the bill
this morning, obviously, that is a problem with, or at l ea s t a
concern with some of you, that you can't target it exactly t he
w ay you want to do i t . I would suggest, if it's to help
students, there probably are far less problems trying to help a
student through the appropriation side of a.

. .

PRESIDENT: One minute.

SENATOR WARNER: ...program than the probability of not doing
what you ought to do or want to do on the tax side. I t ' s j ust
very difficult to accomplish. But that really isn't my. . . I ' m
not concerned about 140 in that respect. I j u st wa nt t o
caution...hope that you give some thought that 10 years from
last night there will be a another ETV program in which people
again will appear and comment on how we narrow the income tax
base as we had done the property tax base, to some extent the
sales t ax base . And then we' ll begin to wonder why are we
having all these inequities in the tax system, why ar e we
disgruntled with the tax system. I would suggest that where you
start, where you start to have and retain equity in a tax system
is minimizing exemptions, in whatever the form of taxation is.
So I think there is a very serious issue, not with 140 but with
a lot of bills, and that is the broad tax policy of are we going
to narrow the income tax base, as we have the pr operty ta x b a s e,
and to some extent the sales tax base,or have we learned f r om
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history and are going to refrain from repeating mistakes of the
past.

P RESIDENT: Than k you .
Senator Withem.

SENATOR HALL: Than k you , Nr. President and members. I
supported LB 1 4 0 w he n t he bill was on General File and
because...my gut reaction was that of I think many of the
members in that this is a bill that promotes and supports
education and the ability for individuals to basically plan for
their child's future. It's difficult, as I think Senator Smith
pointed out, to argue with that. It's difficult to be a bad guy
with regard to that type of an idea, that type of a proposal as
Senator Chisek and others bring it tc us in the form of LB 140.
But the issue of how this impacts the income tax system, as
Senator Warner just stated, and the issue also that has been
raised yet this morning with regard t o who d o e s t hi s really
impact, who is going to have theability to use this, are two
that need to be discussed and I'm not sure were discussed ful ly
on General File with regard to L B 140. The bi ll went to
Education Committee. It did not come to the Revenue Committee
and it has as much an educational mpact as it does a revenue
impact. The revenue impact is slight in terms of the n u mbers,
probably. It is difficult to get a hold on that, but the issue
of narrowing the base, and I'm as guilty of anyone with r ega r d
to my own pet interest with regard to introducing bills that I
feel strongly about with regard to not only the income t ax but
the sales tax. We all can take the stand that the base has been
eroded except, and it should be corrected except when it comes
to areas that are near and dear to us. So I can't say that it
is...I can take a Puritan standpoint with regard to feeling that
there won't be a time and point where somebody may read this
transcript back to me and say, but, Senator Hall . The i ssue
here is one for me not only of erosion of the tax base, but also
those individuals who would benefit from this. T he way I r ea d
t he bi l l , a n d I t hi n k I 'm r e ading i t correctly e ven with t he
amendments, an individual could take the $2,000, put it into an
account and send their wife to school as long as their wife met
the qualifications, it could be an executive of a company. As
long as the wife who becomes a student met the qualifications
with regard to the number of hours, theresidency requirement,
that individual would be able to take that tax deduction just
l ike a n 1 8- ye a r - o l d who leaves home, travels to Lincoln and
takes up residence in a dormitory. That's what the bill allows

Senator Hall, please, followed by
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f or. I think tha t emotion has taken over and we have too
quick l y end o r s e d t h i s i de a t h a t i s i n LB 1 4 0 w it h o u t c o mp l e t e ly
examining it and, at this point in time, because of t he i s su e s
that have been raised, both by Senator Warner and others, I 'm
not ready to support LB 140 and advancing i t to E & R Fina l .
I'm going to vote no on this measure and I'm sorry that Senator
Chizek is not here today to fight =or his bill because I t h i nk
the principle and the idea behind it is probably a good one to
promote education, but the specifics that are entailed in LB 140
are b ig po l i cy issues and without a better understanding,
without more discussion.

. .

PRESIDENT: One minute.

SENATOR HALL: . ..and without, i n rry o p i n i o n , t h e con s c i o u s v o t e
of the b ody t o say, look,we want that base to erode, I don ' t
think that LB 140 is ready to be voted on on Final Reading. And
for that purpose, Mr. President, I'm going to oppose this bill
at this time. Thank you.

PRESIDENT: Tha n k y o u. Mr. C l e r k .

CLERK: Mr . Pr es i d ent , I have a motion from Senator Moore to
indefinitely postpone LB 140. I a s sume Sena t o r Conway, a s a
c o- i n t r o d u c e r , h as t h e ab i l i t y to lay the bill ov er,

PRESIDENT: Sen at o r Co n w ay , d i d you wish t o r e sp ond t o the
f r i e n d l y k i l l mot i on ' ?

SENATOR CONWAY: I t h i n k s i nc e t h e k i l l mot i on i s so f r i en d l y
and the chief introducer, who I k n o w f e e l s v ery s t r ong ab ou t
this bill and sh ould have the cpportunity to s tand h e r e a n d
d efend h i m s e l f i s no t he r e , t h at I t h i nk t he f r i end l y k i l l i s i n
order and I think I will not take it up.

PRESIDENT: O ka y , ve r y g ood . We' ll move on to LB 443.

CLERK: Mr. President, 443 is on Select File. Senator Moo re , I
do have E & R amendments, Senator.

P RESIDENT: Se n a t o r M o o r e .

SENATOR MOORE: I move we adopt the = & R amendments to LB 443.

Mr. P r e s i d e n t .
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March 9 , 19 89 LB 54, 8 4 , 14 0 , 162 A , 2 1 4, 214 A , 254
284, 284A, 3 1 8 , 32 0 , 35 7 , 4 3 2 , 4 4 3
499, 5 88 , 6 1 1 , 6 5 2, 78 1
LR 1, 7

G nera l F i l e ; LB 432 is in definitely postponed; LR 1
i ndef i n i t e l y p o st p on ed ; L R 7 i nde f i n i t e l y po st p o n ed , a nd LB 5 8 8
advanced t o Gene r a l F il e wi t n c ommi t t ee amendments . (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. ( Re: LB 284 , LB 28 4 A , LB 4 99 , LB 443 ,
LB 214 , LB 214 A , LB 3 18 and LB 32 0 . Se e page 10 57 o f t h e
Legislative Journal.)

Priority b ill designations: Government Committee is 640 and
6 39, S e n a t o r A b b ou d L B 5 9 2 , Senato r Ha l l LB 6 53 , S enato r I. i nd s a y

New A bill, Mr. President, LB 162A f r om Sen at or R od J oh n s o n .
(Read by tit le for the first time as f o un d o n pa g e 10 5 7 o f t he
Legislative Journal.)

I have am endments to be p r i n t ed t o LB 357 f ro m Se na t o r
Schel l p e pe r and Ne l son , Senato r L i nd s ay t o L3 54 , Senato r Ba ac k
t o L B 2 5 4 , Sen a t o r Ch i z ek " o LB 140 , Senato r Ha l l .o LB 7 8 1 ,
Senator Withem to LB 652. (See pages 1049-57 of the Legislative
J ourna l . )

U nanimous con se n t for addition of names as c o - s p o n s o r s , L B 61 1
S enato r R o d J oh n s o n ; and LB 8 4 f r om Senator Hab e rman. ( See
p ages 1 0 5 7 - 5 8 o f t h e Legi s l at i " . J ou r na l . )

That ' s ail that I have, Mr. President.

SPEAKER B ARRETT: Thank y ou . Th e Ch ai r recognizes the member
from the 33rd District, Senator Jacklyn Smith

SENATOR SMITH: T hank you , Mr. S p e ak e r . I wou l d I xk e t o make a
motion to adjourn un il Monday, March 13 at 9:00 a.m.

SPEAKER B A RRETT: Y ou' ve h e rd the motion to ad)ourn unt i l n ne
o' clock Monday morning. T hose i n f av or s ay ay e . Opposed n ay .
Ayes have xt, motion car r i e d , w e ar e ad >ourned

LB 681 , S e n a t o r El m e r LB 4 29 .

CI -roofed by : 2'1-~
A rl ee n Mc Cr o r y

2066



March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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Senator Moore then offered a motion t o i nde f i n i t e l y po st p o n e .
.Shat laid the bill over. T hat m o t i o n i s now pend i n g ,

SPEAKER BARRETT: S e n a t o r Mo o r e , p l e as e .

SENATOR NOORE: Yes , as I mentioned the last d ay w e d eb at e d
L B 140, wh e n Sen a t o r Chizek was home ailing, that kill motion
was indeed a f r i e n d l y ki l l motion to g ive Senator Chizek a
chance t o c ome b ack and defend himself on the onslaught that
thi s bill suffered and since Senator Chizek is here I would like
to withdraw that kill motion and continue debate on the merits

Nr. P r e s i d e n t .

o f LB 1 4 0 .

SPEAKER BARRETT: The motion is withdrawn.

CLERK: Mr . Pr e s i d en t , Senator Chizek would move to a mend th e
bill. Senator, I have your amendments printed ox page 1050 of

SPEAKER BARRETT: S enator Ch i z ek , p l e a s e .

SENATOR CHI ZEK: Nr. Sp eaker a n d c o l l eag u e s , sometimes it seems
that you have dealt with one of your bills for such a length of
time and you have looked at it with so many people and that you
have amassed so much data that the time in a l l t h ose me et i ng s
and the information concern the positives, you can't help but
wonder how to boil it down to the sort of information t ha t yo u
need to make available on the floor. LB 140 does h a ppen t o b e
one of those. But since this body is rarel y at a l o ss for
words, I hope you will bear with me while I attempt to summariz e
some of th e im portant provisions of LB 140. I t h i n k w e a r e
a l l . . . w e a l l , b y n ow , understand the permissive natur e o f t h e
bi l l . Wi t h a l i mi t ed t ax i n cen t i ve pr ov i s i on , i t al l ows t h e
establishment of a s avings acc o u n t f or the cost of hig her
education. Where that account can beestablished and what form
t he account c a n t ak e , are items which we a l l ow i nd i v i d ua l
freedom of choice. We simi l a r l y a p p l y t h a t sa me p r i n c i p l e t o
the choice of school within Nebraska. T he sol e c o n d it i on p l a ce d
on that is that a student u t i l i z i ng an accoun t m ust meet a
degree of qua lifications as a full-time student. A nd we h a v e
drawn from the exi sting statute in t he sta te s chola r s h i p
program. Almo st all of the r est of th e bill constitutes
mechanics of t h e practical a spects . I t ' s p a r t i cu l a r l y
worthwhile to note that principle because from time to time and

t he J o u r n a l .
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in conversations that I have had with some o f you , i t ' s b e en
natural enough to have allusions to other state programs aimed
at assisting or encouraging savings for college. At least eight
other states have set up some kind of program. The subtleties
are different but they all have two major features that are
ajike. The first is a considerate allowance for freedom of
choice of schools, which seems to me to be s ound. Bu t t h e soun d
is i n on e wa y or ano t h e r . ..as sound as it is, they involve the
purchase o f b o nd s i s s u e d b y t h e state. Michigan, as you r eca l l ,
was the first state to move in that direction and their plan has
been snagged i n I R S r u l i ng s . We have avoided those potential
problems by not setting u p a n ew st at e ag e n c y . We' re n o t
putting the state into the bond business o r d o i n g any t h i ng to
compete with the private sector. Instead, we put the private
sector to work and on a level playing field . I want to make one
more point in comparison with other states and their experience.
LB 140 is an adjunct to studen t a i d , as we have h e a r d i n
commit t ee . I t would b e a p ar t o f the picture, something
compatible with existing options. V ir t u a l l y a l l ot he r s ta t e s
have some form of scholarship aid like our SSIG program. We
have asked Legislative Research to check on other state s wh i c h
have already enacted a savings plan. And i n M ic hi g a n , I l l i n o i s
and the others the savings program has not either discouraged
state appropriations to the scholarship program or cut into it
i n any adverse way . The sav i ng s p l a n h a s wor k e d a s how i t i s
supposed t o . The costs of college seem to be unquestionably
justify allowing this option. On General File, I no t ed t h e
Department of Revenue's statistics showing that the per capita
personal income in Nebraska has almost doubled over the last ten
years, but tuition charges have more than kept up with the pace.
The credit hour tuition charges over that same period o f t i me
have r i sen abou t a 114 percent in our state colleges, about
130 percent at the university on average, an d a t o ur t e ch n i c a l
c ol l eges , abou t 110 percent . Pe r h ap s these i nc r ea s e s w e r e
r easonable . Th e LR 390 r ep or t , t he Education Committee's
interim study on college savings plans, points out t h at
n ati on a l l y t u i t i on c ha r g e s rose an a v e r ag e o f 75 p e r c e n t dur i ng
t hose sev e n t o 10 years. The report additionally notes the
U.S. Department of Education's projections o f an ave r ag e
7 percent additional rise this year, a price that the department
says, "is going to go up at this r ate f o r e v e r . Nothing in the
immediate offering will exert very much restraint." I t d oe s n ' t
take much to realize that those prices and i n c r e a ses a r e t ha t
slap at reality that I have mentioned. And even i f i t i s a
pul le d pu nc h , i t i s on l y t u i t i on , it doesn't begin to account
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for books, supplies, rent, room and board. Add that in and the
c ost i s n ot i ncon si d e r a b l e . Y ou can under s t and why s t u d e n t
borrowing f'rom student loans has skyrocketed, 700 percent over a
15 year period, spanning the seventies and the eighties. I t i s
to the level where now, according to the LR 390 report, the
student debt at 1986 graduation averages $7,400, and ad d a
s pecial debt on to p of their share, as national leaders have
been telling us of the national debt incurred not for frivolity
but to seek an ed ucation at institutions their parents have
already been taxed to build and to maintain. Nebraska p ar en t s
and families are often at their financial limits even before the
children go to college and these costs loom large as they wonder
h ow t h e y can h e l p . I can attest to the fact that it is not
easi l y managed a n d I can' t i magi n e it would be for most
Nebraskans. LB 1 40 will help. Let' s make a quick calculation
where a family put aside $5 for about 1 8 y e a r s f o r about $ 25 0 a
year. At this point, there would be enou g h t o cov e r
three-quarters of four years tuition at UN-L, o ur most e x p e n s i v e
public institution. Eighteen years from now the numbers will be
up but the proportion of the amount t o f am i l y i nco me w i l l n ot be
radically different, colleagues, which what that means i n t h e
bottom line sense is that the greater number of students having
savings available to them, the greater the financial aid p oo l
for students who d on't have those savings available to them.
The financial aid dollar stretches further to more students. It
could very well make Nebraska students less vulnerable t o t he
vagueness that has existed in federal appropriations. The b i l l ,
either as a bill or as a concept,underwent and withstood four
public hearings before reaching Genera l Fi l e , t wo i n t e r i m
reports including it as an option. Technical suggestions from
the Banking Committee have been consistently i ncorp o r a t e d ,
suggestions specifically of the Nebraska Bankers Association
through committee amendments. They are on p age 6 i n l i ne s 9
through 11 and, again, in lines 18 to 20. Specific Department
o f Revenue sugges t i o n s are on p a ge 2 , l i ne s 1 5 and 16, pa g e 4 ,
line 20, and all of Section 15,and all of Section 26 in their
en irety. Without t i nke r i n g , t h e Uni ve r s i t y o f N e b r a s k a 's
suggest i on s a r e on page 14 , l i ne s 1 7 t o 23 , on page 9 , l i n e 1 1
t o 15 , p a g e 1 0 , 12 t o 24 ; suggest i on s ma d e b y financial aid
administrators. Finally, the amendment that I filed is one more
bow t o t he con ce r n s and hes i t a n c ie s . I r e spec t y o u r s . Th e
amendment caps e l i g i b i l i t y fo r p ar t i c i p at i on by income levels.
The i nco me l ev el s for phase out and cut off are drawn exactly
from the federal legislation with one exception, colleagues. We
have lowered the cut off from participation.

. .
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SPEAKER BARRETT: One minute.

SENATOR CHIZEK: ...from an income of 90,000 to an income of
70,000. A married couple could participate fully if th eir
taxable income were u nder 60 , b e t w een 60 and 7 0 . The maximum
credit would be reduced one-half. A nonmarried contributor with
a n i nc ome exc e ed in g 55 , 0 0 0 cannot claim any d educt i o n
whatsoever. That will help our targeting even more and should
reduce the fiscal note's guess at state cost. Now maybe y ou
want to review those numbers more, but I would hope, col l eagues ,
that we are ready to compete for our youth in that we want our
young to stay, and I would hope that we recognize that this bill
is a major part of the overall higher education problem in
funding in this state. I would a s k y o u r su p p o r t .

SPEAKER BA RRETT: Th ank yo u . Discuss io n on
amendment. Se nator Moore, followed by S enators

SENATOR MOORE: Mr. Speaker and members,those of you that were
present the last time w e s u p p o r t e d . . .d e b a t e d LB 140 wi l l
remember that I r ose on LB 140 with two basic concerns, the
first of which, how can the state recover lost in t erest a f t e r
t he f ac t , g o b eyon d t he s t a t u t e o f l i mi t a t i on s . A nd at . t h a t
time, Senator Conway rose and a nswe r e d my question quite
thoroughly that wa could probably do that, and compared it with
an IRA, that the state was safe, and that it cou ld, i ndeed ,
recover such lost interest on past thestatute of limitations.
The second concern that I rai sed that day, and I r ai se ag a i n
today but in a little different light, if you look at the graph
that I pointed out, this is state student aid comparability for
Nebraskans , you can s ee t h a t N e b ra s k a ranks far behind the five
contiguous states, the five Big 8 st ates, the nine M idwest
states, and the United States average, Nebraska r anks f a r , f ar
behind them in total state student aid for the SSIG overmatch,
and that was my concern then, and my concern was that Senator
C hizek ' s L B 1 4 0 wou ld , i nd e e d , compete with those f unds . Now
Senator Chizek mentioned it is not his intent for them. . . f o r h i s
b i l l t o c omp e t e with those funds, but there issome concer n
that, indeed, they will. Regardless of that, it is important to
realize that I guess I, after contemplating the pu r p o s e o f
LB 140 and Senator Chizek's present amendment, which eases s o me
of my fears, that my concern was that this bill wa s targeted
primarily to those people that could only afford to use it.

t he Ch i z ek
Nelson an d

Wi them.
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With has amendment, he makes t he bi l l a l i t t l e be t t e r by
limiting who can take advantage of this bill to those people
that have an income of $60,000 o' below, if they are married, or
$40,000 or below if they are single, I guess I, after visiting
more with Senator Chizek,since he has been back, I s t i l l have
concern over that in Nebraska we must work as we can t o r e ach
our g o a l i n 199 1 of $5 mil l i o n i n t ot a l st ud en t a i d , b ut I
realize that LB 140 is just one piece of the puzzle It i s one
piece of the puzzle, as Senator Withema nd Senator Ch i zek h a v e
mentioned to you. I still have some philosophical c oncerns , I
don't know whether that is the right thing to do, I guess , b u t
f or th e t i m e be i n g , I wi l l b e s u ppor t i n g Sena t o r C hizek ' s
amendment this morning, and providing that, indeed, the funds of
L B 140 d o e s not com p et e with our efforts to raise the state
student aid to both our public and private sector institutions,
I guess given even the fact that Senator Chizek has agreed t o
work diligently to increase the funding for that fund, I guess I
wil l , ba s i c a l l y , wi t hd r a w my opposit i o n t o LB 140 here t h i s
morning.

S PEAKER BARRETT: T h ank y o u . Senator N e l s on , o n t he amendment.

SENATO'i NELSON: Mr. Speaker, m embers of t he bo d y , as you
remember, the other day I, too, like Senator Moore, had concerns
about this bill. The amendment has made it far more palatable
but again I have c oncerns that it is not reaching tt e people
that we really need, and that is the people that probably cannot
afford to put the $2,000 away. I have problems with eroding the
ax base in this amount of money, and yet I don't fault that it
is a good idea. Many of the programs that we haveare good
i deas . I c an ' t say t hat i t i s really helping people right now
that maybe need the help with their education or so on . I mi ght
tell you another option that is a v ailable, that is to buy
discount bonds. I can' t t e l l y ou e x a c t l y right off w hat the
name o f t h e b o nds a r e . That has slipped my mind, but, say, f o r
example, you purchase a bond for $250. Then that is actual l y a
$500 bond. You purchase that bor d in the name of your child.
They can use that funding wherever they want t o go, and t he
i ncome u p t o age 14 is t ax fr ee . T hank s , Br ad , zero-coupon
bonds, and the tax advantages to t he gr a n d parent s or t o the
p arents w o ul d f a r exc ee d what the tax advantages would be on
this particular bill. Any chi l d u n der 1 4 , a m ended by t he 19 87
tax laws, they can defer $1,000 of that income before having to
have it taxed, and it would be taxed at their parent's nominal
rate which would probably be the middle income tax bracket or
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purchases those.

the next bracket. That is one of the options. As I mentioned
the other day, the fe deral law passed that also addresses
student income, and so as much as I hate to question Senator
Chizek's funding and the merit of the bill, I think that there
are other alternatives that would do far more good for our state
budget and actually for our college-bound kids because t his i s
not something that may or may not publicly address the kids
b ecause there a r e , a s w e all know, scholarships a nd f u n d i n g
available. And my point is, because of the fact of the cost of
implementing it in the v arious c ol l e g e s and the pr o g r ams,
exactly how much return are we getting, and for the good of the
students, and as I said, just one option is t h e zero-coupon
b onds, w h i c h , i n es sen c e , is tax fr ee to th e person that

S PEAKER BARRETT: T h a n k y o u . Senator Withem. Senator Withem
moves the previous question. Do I se e f i ve h a n ds? I do . Sha l l
debate n o w c e ase? T hose i n f a v o r v o t e a y e , opposed nay . Sha l l
debate cease? Voting on ceasing debate. R ecord, p l e a se .

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

S PEAKER BARRETT: D e b at e c e a s es . S enator Chizek , would you c a r e

SENATOR CHIZEK: Mr . S pea k e r , colleagues, one of my colleagues
this morning came and asked me if I had c o p ie s of t he

assured him that I did have copies, and that this morning I was
probably going to discuss the editorial somewhat. The editorial
talked about mechanical shortcomings and loopholes in LB 140.
T he s o - c a l l e d me c hani c a l shortcomings and l oopholes ar e
unidentified. Sections 2 through 13 are almost completely drawn
f rom o r r ef e r e n ce existing statute. Sec tions 15 and 26 are
vir t u a l l y wo r d f or word c ont r i bu t e d by the Department of
Revenue. Othe rs who have contributed,as I have said earlier,
were the state colleges, the university, Revenue Department, the
banking industry, and I could go on, Nebraska Financial Aid
Administrators, and I could go on and on. But in mentioning the
loopholes...let me ask if on e of these loopholes is that any
family member, for example, can contribute to the account'? That
is not a loophole. That i s de l i be r a t e pol i c y . I t i s
unfortunate that Aunt Sadie might wish to contribute to the
education of a niece or nephew, the editorial times labels Aunt
Sadie's contribution as a loophole. Any tax exemption carries

to c l ose?
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with it the reality of being a public subsidy , t he ed i t o r i al
goes on to say. The LR 390 study report notes that projected
costs four years at a state university will i n t he y ea r 20 06 ,
when today's newborns are first eligible to enroll,wil l be i n
the ra nge, col l e ag u es , of $65,000, $65,000. If we fail to enact
now, let me ask you, colleagues, what kind of General Fund tax
subsidy will the 100th Legislature b e s a d d l e d wi t h . Th e
editorial point ignores the reality of the future. And the y g o
on to say , a secre t p ublic subsidy for c orporations.
Corporations aren't in the bill. Also it can't be too secret if
the editorial writers are writing about it. A nother portion o f
t he b i l l t h ey t a l k abo u t w o u l d al l ow state income tax deductions
for tuition paid for all institutions of higher e ducat i o n .
Presumably the eighty-eight reference is a mistake on t he i r
part, more importantly the editorial, itself, is the first
suggestion I have seen or heard of a linkage b etween t h e t wo .
There is no evidence here from other states which have adopted
college savings plans of a link between the tw o c ol l e g e s .
Unrealistic to think t hat f ami l i e s whi c h l i v e p ay ch e c k t o
paycheck have the disposal income to sock away $ 2 , 000 p e r yea r
per ch i l d . Th e b i l l d oes no t r equ i r e a sav i ng s o f $2 , 0 0 0 a y ea r
per child in order to participate.

SPEAKER BARRETT: One minute.

SENATOR CHIZEK : Two thousand is the maximum tax deduction.
Simple arithmetic shows that if a parent 18 years ago, a s I sai d
earlier, began putting the $5 a way, t he amou n t exclus i v e o f
interest, would equal $4,680, almost, as I said, t hree - q u a r t er s
of the cost today for the number of credit hours needed for the
average bac he l o r ' s degree at UN-L. Tha t hardly makes things
unrea l i s t i c . Th e b i l l . t hey go on t o say, would require state
snooping, a blatant use of.an emotional term. Did the newspaper
feel this way when the energy tax credits were passed? D oes i t
feel this way about proposals for tightening the scrutiny of
LB 775? It is apparent to me that these e xaggerated t e r m s a re
being selectively applied in this editorial.

SPEAKER BARRETT: T i m e - h as ex p i r ed .

SENATOR CHIZEK: Th a n k y o u , Fir . S p e a ke r .

SPEAKER BARRETT: Thank you . You h a v e h e a r d t he c los in g a n d t he
question is the adoption of the Chizek amendment t o LB 14 0 .
Those in favor of that motion vote aye, opposed nay . Vo t i ng on
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Chizek's amendment.

the Chizek amendment. Have you all voted? H ave you a l l vo t ed ' ?
Record, p l ease.

CLERK: 25 ayes , 0 nay s , Nr . Pr e si d e n t , on adoption of Senator

SPEAKER BARRETT: The amendment is adopted .

CLERK: Nr . Pr e si d e n t , I have an a m endment t o t h e b i l l b y

SPEAKER BARRETT: Senator Wehrbein, please.

SENATOR WEHRBEIN: Nr. President and m embers, this is the
amendment that I just passed out. I t i s on y o ur d esk . I t i s
AN0738. It is a n amendment to LB 140 that has to do with t h e
fairness. I t is, frankly, LB 535 and LB 6 29 , a bill th at
Senator Schmit and I had, having to do with tax exempt status of
municipal bonds. It is a bill that simply states, a s you c a n
read the amendment, that t hose b on d s pu r ch a se d p r i o r to o r
purchased after...I am off...am I on , okay, purchased after
January 1, 1987 would then start the interest on. I f you can
r ecal l b ack t o when we passed L B 7 7 3 , t h i s w as pa s s e d i n Na y
with no opportunity whatsoever for municipal bondholders t o d o
a nyth in g wi t h t h ei r mun i c i p al bo n d s , and they were immediately
struck with a state income tax that I consider highly unfair,
and t h i s i s si mp l y an effort to go back to January 1st, 1987,
saying that any bonds purchased prior to that would c ontinue
their tax exempt status, any bonds purchased after that would
then be taxed as they currently are. As I said, it is an issue
of fairness. Many bondholders had no opportunity whatsoever to
get out of these bonds, and even if they did, ther e was v e r y
limited or inadequate market for these kinds of bonds a cross t h e
state . Ne br a sk a has many more bonds than there a re . . . o r m a n y
m ore bond buyer s t h a n t he r e a re bonds , a n d s o w h e n i t com e t ime
to sell these, they weren't able to get their money into anothe r
source . So I brought this as an amendment to LB 140, and I
would urge your consideration for it.

SPEAKER BARRETT: Thank you . Di scu s s i o n o n t he Wehrbein-Schmit
amendment? Senator Hall, followed by Senators Nelson and Moore.

SENATOR HALL: Thank you, Mr. President and members. I r i s e i n
opposition to the amendment that Senator Wehrbein offers to the
bill. I don't question the germaneness of it because I think it

Senators Wehrbein and Schmit.
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is probably an appropriate amendment with regard to that issue.
The amendment that he offers, as Senator Wehrbein stated in his
opening, is one that was addressed by the Revenue Committee this
year. It was a bill that was brought in by Senator Wehrbein
that, and also, I think, Senator Schmit, t hat d i d j u st t h i s . It
would allow for those individuals who had purchased tax exempt
bonds to be able to continue to have that ability. Okay, and
these ar e bond s o n l y that are purchased from municipalities
outside the State of Nebraska. I n o t he r wo r d s , what we a r e
talking about here a re n ot Neb r a s k a mun i c i p a l i t y . . . t a x - f r e e
municipal bonds, but bonds that originate and that the mo ney
f l ows t o mun i c i p a l i t i es outside the St ate of Nebraska. As
Senator Wehrbein stated, t hi s c h a ng e wa s made i n LB 773 two
years ago, and it caugnt some people off guard. W hat t h e y h a d
to do, basically, was to either change their portfolio or h ang
onto those bonds, and many of them have hung onto them, and have
been waiting for a point in time where they could, basically,
dump those bonds. Okay, the arguments that were p r esen t e d i n
front of t he committee were one that the Legislature did not
treat these people fai rly. That argument possibly, I gue ss , i s
one that is difficult to deal with. It is difficult to argue.
It was debated in a hearing. It was not something that came on
as an amendment. It had full public hearing on the issue. It
was a policy decision that the Legislature endorsed. We adopted
it and said we are going to tax other tax-free municipa l bo nd s
b ecause t h ey don ' t originate in Nebraska. Nebraska , at t ha t
point, was only one of about four states that did not do t h i s .
Now we are with the other 46 or 47 that do tax municipal bonds
that originate in another state. What you need to r emember i s
t ha t t h ese b ond s are not taxed by the federal government, so
those individuals who have these do not pay any federal t ax on
them. The only tax that they pay on them is theslight income
tax that would be placed on them by the State o f N e b r a s ka , a s
does, virtually, every other state. There a r e a b ou t f our s tate s
or so that do not have this tax. What you also need to remember
is that the State of Nebraska does not generate enough tax
exempt bonds, municipal bonds for the market that is out t here .
It is impossible. W e could not do it. I t d o e s n ' t h ap p e n . It
did not happen prior to the passage of LB 773. T here neve r h a s ,
never wi l l be , enough o f t h e s e b o nd s i n exis t e n ce . So t h er e
were people who were buying these bonds from other states. They
d o t h at t od ay . They continue to do that. T here ha s b ee n n o
slump in the sales. You talk to the folks i n t h e b r ok e r a g e
no.'ses, and there has been no slump in thosesales . The y ar e
buying them. They are buying them because t hey w a n t t o h av e
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that income exempt from federal tax.

SPEAKER BARRETT: One minute.

SENATOR HALL: The st a t e t ax i s a bonus . The state t ax
exemption that we previously had was a bonus, and i t wa s t ax ed
in 45 other states. For Nebraska to now go back and say we are
going to exempt those bonds I think would be a mistake, and I
would urge the body to reject Senator Wehrbein'samendment to
S enator C h i z e k ' s education bill. Thank y o u v e r y muc h,

SPEAKER BARRETT: T h ank you . Senator Moore, p l e as e .

SENATOR MOORE: Senator Wehrbein, just for the record, I was
listening to your introduction of this and just so this morning
this bod y k now s exactly what it is, this amendment is, i t
obviously has little or n othing to do wit h the situation
surrounding tuition a ssis t an ce . You are tal king about
correcting a perceived problem that we created w he n we pa ss ed
LB 773, but just, I am assuming thecost of this amendment is
the same as LB 6297

SENATOR WEHRBEIN: That would be my best estimate. That was
done for Senator Sc.'.:nit's bill, yes.

SENATOR MOORE: An d so that, just so the body is a ware, we a r e
talking about a $3.5 million impact here this morning on this
amendment to the state. If we pass this amendment, potentially,
we are ta lking a pot ential cost of $3.5 million in decreased
revenues in e n suing years , c orrect ?

SENATOR WEHRBEIN: Wel l, I will speak t o tha t l ater , bu t
actually it will be declining as these bonds fade away. You see
the time has already passed on them, They are being taxed from
January 1st , 1 9 87 on . This simply makes those pr i or, so,
obviously, they will grow less. This i s o n e b i l l t h at i s go i ng
to contract, rather than expand.

SENATOR MOORE: Okay, well, just maybe I am appearing today in a
neutral fashion. I just want to make sure t he body i s awa re
t his am endment ca r r i e s a $3.5 million price tag in its first
year. I think the body should be aware of that and think about
that as it considers it.

N r. Pre s i d en t .
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SPEAKER BARRETT: Thank you. Senator Hall, followed by Senator
Hefner.

SENATOR HALL: Than k you, Nr. President, and members. Again,
this issue was addressed in both the bill that Senator Wehrbein
brought, i n 'LB 535, and Senator Schmit's LB 629 this year. In
both cases, the Revenue Department opposed the measures . The
committee voted unanimously to indefinitely postpone both of the
bills, and there was, basically, a small group of supporters who
I guess through no fault of their own justly were found to be
left in this situation. They do n't happen t o be y our
run-of-the-mill type of investors. These folks who invest in
tax-exempt muni bonds are f ai r l y sop h is t i c a t e d i ndi v i d u a l s ,
which means that they understand how the system works, and they
usually have enough money, and I say, usually, because there are
always exceptions, but they usually have enough money to be able
to look at the muni bond investment over a long period of time.
What has happened since the passage of LB 773 and the impact on
the Nebraska market with regard to ta x-exempt m uni b o n d s ?
Nebraska's market represents about $200 milliona year o f muni
bonds that are available out there to be sold in th e market.
What has h appened is is that the State of Nebraska, because of
the demand for the tax exempt status for Nebraska's own bonds as
opposed to the out of state ones, is that the local governm 'nts,
the folks that you represent, have been able to offer t hese
bonds at a b out 50 basis points less than what the market would
bear on any out of state bonds, in other words, abo u t ha l f a
percent less. Tha t directly correlates to property tax r el i e f
because that is a half a per centage point that those local
governments do no t have to pay when they are paying off those
bonds. It is very cost effective and it i s one o f t he sol e
reasons for passage of that measure with regard to 773. I t i s
why the vast majority of other states provide for this t ype of
exclusion, because if the other states are n o t goi ng t o
reciprocate with regard to tax exempt status for our bonds, why
should we? Why should the Stateof Nebraska do this? A nd I
think if you were to look at the other four. states that do that,
they tend to be the No ntanas of t he w o r ld whe r e t hey
d on' t . . . t h e r e is not much call for these types of bonds, there
is not much use for them. T hey don't have the population to
purchase them, so they choose to allow for the tax exempt status
for their citizens at that point when they buy an out of state
bond. In this case, you are talking about going back to the way
that we did it before for those individuals who wer e i n t h i s
investment, used this practice to basically plan for retirement,
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b il l .

Hefner.

Mr. Pres ident.

and that, is what many of them did with this, and that is what
many of them currently do. What we did, when we passed 773 , i s
we said, look, we are going to tax you. When those things come
due, when you move your investment around, you are g oing to p a y
taxes. You are going to pay taxes u nless y o u m o v e t hos e to
Nebraska bonds, and many of those people are currently doing
that. They have switched their investment from out o f st ate
muni bonds to N ebraska bonds when they can. W hen they c an ' t ,
they continue to invest in out of state muni bonds.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: .. .because they pay no f eder a l t ax on t he r e .
There is no f ederal income tax,and that is the plus, that is
the plus. The state exemption is just a little cream on top of
that. T hey continue to have that in the State of Nebraska, but
when they purchase them from a state other than Nebraska , t hey
pay tax, and I think that is good tax policy. I would u rg e y o u
to defeat Senator Wehrbein's amendment to LB 140. T hank you ,

S PEAKER BARRETT: Thank y o u . Additional discussion, Senator

SENATOR HEFNER: Mr. President and members of the body, I r i se
to oppose this amendment. The Revenue Committee saw fit a
couple of years ago to do away with this, and be cause.. . t h e
reason that we felt this way was because the other states wasn' t
going on a reciprocity with us, and so we just thought it was
unfair. Mr. Speaker, I would ask if t his is g e rmane t o the
bill? Mr. Speaker.

SPEAKER BARRETT: I am s or r y , sir .

SENATOR HEFNER: I would like a ruling of germaneness on this

S PEAKER BARRETT: S e n ator He f ner , while I am l o o k i n g a t t he b i l l
book, would you care to make an argument or two a s t o why y ou

SENATOR HEFNER: The reason I am questioning the germaneness, we
are t alking about tuition tax credits her e , and Senator
Wehrbein's b i l l dea l s w i t h , h e i s asking tnat the amount on tax
exempt bonds from other states be exempt. I j us t d o n ' t f e e l

are questioning the germaneness.
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that it is germane to that...this particular bill

SPEAKER BARRETT: T ha nk you, sir. Senator Wehrbein, would you
have any comment' ?

SENATOR WEHRBEIN: Just to, Mr. Speaker, just to say that if you
look on page 18 of LB 140, the top of the page is part o f t h i s
current bill, my amendment falls into line 18 of that page, so
it is in the same section, and then it goes on. . .cont i n ue s on t o
the bill, and there is changes in the current 140 on page 22.
So my amendment is smack-dab in the middle of the section is al l
I was say i ng . I t may no t d i r ec t l y sa y education, but it
does...it is e xactly in this, encompassed within the s ect i o n s
that we are discussing.

S PEAKER BARRETT: T h an k y o u .

SENATOR MOORE: (Mike off) ...germaneness.

SPEAKER BARRETT: On the issue of germaneness?

SENATOR MOORE: Yes, I just...xf you read the germaneness, t h i s
is a pre cedent setting...I think i t ' s one of our fir st
germaneness r u l i n g s t h i s se ss i on , I wou l d advis e t h e Spe ak e r
to...as I'm sure he is and I can tell he's thinking very hard on
what he's going to do here, but I would encourage him. . . i f y ou
read that germaneness rule in 7, 3(d), it talks about subject
matter. Senator Wehrbein isr igh t , he i s d ea l i n g i n t he s am e
section, but a far, far different subject, and I woul d s i n c e r e ly
hope that the Speaker would very deliberately r ead t ha t r u l e ,
and while at the same time setting a precedent for a very narrow
germaneness ruling during the remainder of the s ession .

S PEAKER BARRETT: T h an k y o u .

SENATOR WEHRBEIN: Mr. Speaker, I would like to offer one o t h e r .
We are in tax exempt status, whether it is education funds, in
this case, or whether it is in municipal bonds, we are st ill
dealing with an exemption for a specific subject . I wou l d t h i nk
that is really the issue, the exemption status, rather than the
education issue or even what the municipal bonds are used for.

S PEAKER BARRETT: T h an k y o u . The Leg i s l at u r e wi l l s t and a t e a se
for a moment. Thank you. Senator Hefner, i t i s t h e op i n i on o f
the Chair that LB 140 doesrelate to tuition tax credits, and
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although Senator Wehrbein is attempting, or not attempting to
add any kind of a new section, the Wehrbein amendment does refer
to tax exempt bonds, and, therefore,would appear to be, in the
opinion of the Chair, a nongermane amendment because i t do e s
include a subject which relates to a substantially different
subject or accomplishes a substantially different purpose than
that desired by th e in troducer of the bill. Therefo re , t he
C hair declares the amendment to b e nongermane. Senator
Wehrbein.

SENATOR WEHRBEIN: Mr. Speaker, I would move to overrule the
Chair .

SPEAKER BARRETT: That is your privilege. Roger, excu s e me ,
Senator Wehrbein, would you care to speak first on the motion'?

SEkATOR WEHRBEIN: Yes, I wou ld just say that it is germane
be..ause the issue is not so much education o r m u n i c i p a l bond s
and the case of what they are used for,it. is the fact that we
are talking about the exempt status of whatever subject it may
bs, and so I wou ld submit that t he is sue is really the
exemption, whether we are going to grant an exemption f o r t h i s
or that, whether it is going to be for education or municipal
bonds, and that it is germane based o n that s imple issue o f
exemption, not so much whether it is educat i o n o r whe t h e r w e are
going to build sewers, or w hatever, but it is the exemption
issue that I would hang my hat on, and I be l i ev e t h at i t i s
germane on that basis.

S PEAKER BARRETT: Th an k yo u . Senator Moore, on the motion to

SENATOR MOORE: Mr. Speaker and members, I rise in s upport o f
the Speaker on this ruling. As we mentioned, this is probably
one of our first germaneness battles of t h e se ss i o n. I t h i nk i t
is probably actually a very good one to haze it on, because i t
all depends on how you want to interpret this rule . I e ncou r ag e
those of you in the body to look at Rule 7, 3 (d) , w h er e i t t a l k s
about what exactly a germane amendment is, and the last sentence
says, a nongermane amendment includes one that relates to a
substantially different subject or a ccompl i s he s a sub st a n t i a l l y
different purpose than that of the original bill to which it is
p roposed . Now, LB 140 d e al s wi t h tuition tax...with tax
credits. So doe s , I. ..tax creditsand forgiveness of taxes,
a ctually, is what we ar e talking about, as d oes Senator

o verru l e .
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motion? Senator Hefner.

Wehrbein's amendment, but the fact of the matter is that I think
if you read that last sentence, even though sometimes this body,
we have used section to determine what, indeed, is germane,I
kept looking at that last sentence and talked about what is the
subject. The subject is tuition of Senator Chizek's bill. The
subject of Senato Wehrbein's amendment i s mun i bon d s and I
simply do not think that though in maybe the letter of the rule ,
theoretically, if you do choose toadhere to the philosophy of
same section it is germane, I think if you a dhere t o t he
philosophy it has t o be the same subject, I think Senator
Wehrbein's amendment has failed that litmus test and I encourage
the body to sustain the Speaker and u s e t h i s r u l i ng a s a
precedent for the entire session. B ecause as we a l l k n o w, as
the session continues to move forward, we will see more and more
of these amendments. Of course, just the other day, I t r i e d t o
amend a bill on Final Reading that, I mean, you are going to see
more of that and I have been guilty of it myself. I t h i n k i t i s
important that we deal specifically in the subject matter of the
bill, and not get carried away of a Christmas tree theory and
amending amendments to bills that simply have nothing to do with
the subject. I don't think Senator Wehrbein's amendment has
anything t o do with the subject and intent of Senator Chizek's
bill and, therefore, I urge the body to sustain t he Spe a k e r ' s
ruling.

SPEAKER BARRETT: Thank you . Any other discussion on the

SEWATOR HEFNER: Nr. President and members of the body, I ris e
to s u ppor t the S p e aker . I t h i n k t h i s i s a go o d r u l i n g , and i t
is going to set a precedent for the rest of the session. This
definitely is a different subject because we are talking about
t uit ion ta x c r ed i t s i n t h e b i l l a nd no w S e n a to r W e h r b e i n is
trying to amend into this bill tax exempt bonds. The Revenue
Committee has saw f i t t o k i l l Senat o r W ehrbein 's b i l l , a nd t w o
years ag o w e p assed, t h e w hole b ody passed LB 773 where we said
that out of state municipal bonds would be taxed, and the re a s o n
we did this is because I felt that it was only fair to treat the
other or the people in the other states the same as w e we r e
being treated in their states. And so I think the Speaker has
made a good ruling here and I would urge y o u t o uphol d that
ruling.

SPEAKER BARRETT: Thank y o u. Anyone e l se c are t o s p e a k ?
S enator Hal l .
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SENATOR HALL: Thank you, Nr. President and members. I r i s e i n
support of Senator Wehrbein's motion to overrule the Chair. I
disagree with the amendment that he has offered, but I look at
LB 140 and i t dea l s with tax credits, income t ax c r edi t s .
Senator Wehrbein's amendment, the bills that he and Senator
Schmit both brought to the Revenue Committee dealt with t a x
credits. The provision, in my opinion, is germane. I did n o t
argue t ha t whe n I first spoke in o pposition t o Sena t o r
Wehrbein's amendment because I don't feel that it is outside of
the subject matter of LB 140 . Now you may not l i k e t he
amendment, and I don't like the amendment, but. . .and I a m goi ng
to oppose the amendment, continue to do that, but the issue here
is one of germaneness, and Senator Moore is right when h e s a y s
we are setting the tone or tenure for therest of the session
because wha t we ar e d oing i s we ar e na r r ow i n g d own t h e
germaneness ruling, and Senator Scott Beutler Me~re would like
to see that as tight or narrow a provision as possible. I would
prefer to allow for discussion of these kinds of topics w hen
they come up because it does d~~l with thesame provision. It
deals with the issue of an incon tax credit or the ability that
would b e pr ov i d e d i n b oth L B 1 4 0 and Sena to r W ehrbein ' s
amendment. We sh ould not confuse the two. We should not vote
for the...or against overruling t he C h a ir ba sed on our
opposition to Senator Wehrbein's amendment, because I think what
we are doing is stating then that the germaneness issue isone
that we want to see as tight and as close knit as possible, and
I j ust do n ' t be l i e v e t ha t . I think there should be the abil i t y
to discuss topics that fall u nder t he sam e c at e g o r y . This
clearly does. Even t hough I oppose theamendment, it clearly
falls within that category, and I would urge the body to vote to
overrule the Chair, but then to vo t e to v ote do w n Sena t o r
Wehrbein's amendment. T hank you, Nr . Pr e s i d ent .

SPEAKER BARRETT: Thank y o u. Anyon e e l s e c a r e t o s peak t o
Senator Wehrbein's motion? Senator Withem.

SENATOR WITHEN: Y e s , N r . S pe a ker , members of the body, first of
all, I would like to commend a couple of individuals, f i rs t o f
all, commending Senator Hall for his speech. Too often on
germaneness questions, we make our decisions based on do we like
the amendment under consideration or do we not. We ought to all
commit ourselves to rising above that and looking at the type of
precedent that we are setting. Senator Moore was 100 percent
correct w h e n he s ai d this may well set a precedent for the
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session. I do not recall a germaneness question b eing b ro u g h t
up before, and he is also right, that as the session goes on and
bills are not, that we like,are not coming forward as quickly
as possible, we attempt to leapfrog over the system and offer
them under the color of amendment. I also would like to commend
the Speaker.- The Speaker consistently since he has sat i n t h e
Chair has ruled in favor of a v e r y , ve r y na r r ow con ce p t of
g ermaneness. I know tha t there have been criticisms of
individuals who sit in the Chair from time to time that t h ey
aren' t consistent in t ha t r u l i n g . This Spe a k er i s .
Unfortunately, he has been ruling in a consistent manner i n a
fashion with which I d i sag r e e . He ha s been ru l i n g i n an
i ncred i b l y nar r o w sense on wha t cons titutes germaneness.
S enator Mo o r e mad e a good point where he said that merely
opening up a section of the statute is not enough to make it
germane. I think he is correct in that. Just to say it is in
the same section is not enough of an ar gument, but when i t
accomplishes bas ically the same thing as ...his amendment
accomplishes basically the same type o f th ing a s t h e b i l l
itself, it is germane. What we a r e d e al i n g wi t h i n t h i s s ect i o n
of the statute is what types of transactions,w hat t y p e s o f
items will constitute taxable income, what will not c onstitute
taxable income. Senator Chizek is offering us a bill that says
that money put into a savings plan for use for college s tudent s
shall not be t axable income. Sena tor Wehrbeina nd Senat o r
Schmit are saying income garnered from the interest on municipal
bonds purchased p r i o r t o a g i v en date shall not be t axab l e
i ncome. We ar e defining what is taxable income, what i s no t
taxable income. It is germane. It is perfectly clear to me i t
is a g ermane item that should be conside re d w i t h i n t h i s b i l l .
Senator Moore an d I wer e discussing, I don't think he wi l l
object to my using this as an example, under this sort of ruling
on g e r maneness, h i s motion the other day, w hich I sup p o r t e d,
d eal in g w i t h ch a n g i n g t h e n ame o f Cl a s s V I schools , wou l d no t
have been a germ ane amendment to Senator Robak's bill dealing
with building authority of Class VI schools, although it was all
in the Class VI section of the statute. I woul d q ue st i o n i f ,
when w e d e b a t e L B 7 9 h e r e o r 8 9 h e re i n a few days dealing with
t eachers s a l a r i e s, an amendment to raise administrators sala r i e s
would be c o n s i d e red a g e r mane amendment. Or an ame ndment to
require teachers to do a particular item to qualify for this may
n ot ev e n b e c o n s i d e red t o b e a germane amendment. In or d er f o r
this Legislature to craft legislation taking into c onside r a t i on
several different nuances of the s ame area of policy, it is
important that we be able to offer amendments and t ha t t ho se
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amendments ought to be c onsidered. T o do that , w e n eed t o
maintain not a wide open germaneness policy, something that is
clearly nongermane, a sales tax exemption, a p roperty tax
exemption, clearly would not be germane to this section. But in
order for us t o maintain our tools as a body to intelligently
deal with all of the problems we have before us , we ne ed t o
maintain...

SPEAKER BARRETT: One minute.

SENATOR WITHEM: a ge rmane.. .set a p r e c edent f o r a germaneness
ruling that allows us, as a bod y, t o cont i nue t o do our
business. I think the amendment that Senator Wehrbein has
offered, I frankly don't know whethe r I agr ee with it or
disagree with it, but I think it is clearly germane to this bill
a nd I woul d l i k e t o see i t con s i d e red a l ong wi t h t h e r est o f
Senator Chizek's bill.

SPEAKER BARRETT: Tha n k you . A nyone el se c ar e t o spe ak ' ?

SENATOR SCHMIT: Mr. President, I wi l l be ve r y br i e f . I agr ee
with what Senator Wehrbein and Senator Withem have said . We can
r ule so na r r o w l y that we cannot even offer any k i nd of
substantive amendment if someone wants to get down to that kind
of a perspective. I respect the Speaker's position but I guess
I find it ver y, very difficult, after being here and watching
some of the bills that have come out of the Judiciary Committee
prior to the t enure of the present Chairman, when almost
anything went in. You could have called them the garbage b i l l s
of t he ses si o n bec a u se anything and ev erything went, and
frequently I found my bills that had been i n t r od u ce d i n that
committee attached to some unrelated, nonrelated bill. I t h i n k
one time there were 15 separate issues, subjects , w it h i n a b i l l ,
which set some kind of a r ecor d . I t wasn't v ery goo d
legislation, I agr ee, but I think that if you will take a good
look at what we are doing here, you will understand that t h ey
both addr es s t he issue, as Senator Withem has sai d , of
exemptions from a certain k ind of t ax and it certainly is
germane. The phi l os ophy behind the a mendment ought to be
determined at a different time. The point of view of myself and
Senator Wehrbein as to whether it is correct or incorrect ought
to be determined at a different time, but the germaneness rul ing
clearly ought to be on the side of Senator Wehrbein. Thank you
very much. I support his motion to override the Speaker.

Senator Schmit.
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SPEAKER BARRETT: Thank you . A nyone e l s e ? Any o ne e l s e ?
Senator Warner, would you care to speak?

SENATOR WARNER: Yeah , Mr. President and m embers of t he
Legislature, I would rise to support the Speaker's ruling. It
is exceedingly clear, it seems to me, that germane amendments
relate only to the details of the specificsubject of the bill,
and this, obviously, goes beyond the specific details of t he
bill. I, too, am supportive of a narrow amendment but fora
variety of reasons, and we all know what we ar e a ll talking
about . And t ha t is the use of amendments to circumvent the
priority system, that is what we are talking about. The f i r st
thing most of us do that have been here any time, and I h a v e
already done it, of the four or five bills that I ha v e an
interest in, you start looking for what bi l l c ou l d I m a y be
conceivably amend it into and circumvent the priority system.
Once we s tart down t his route, a s w'e cou ld d o , t h en wh e re w e
will end up that many of you will never see you r p r i or i t y b i l l
c onsidered b ec a u s e w e a r e go i n g t o sp e n d h o u r s a nd hours a n d
hours of ar gu ' ing t h e amendments into some bill that goes t o t a l
beyond t h e p u rp o s e of t hat b i l l , and I would urge that we
support the Speaker in his ruling, and get established early on
that for this s e ssion that a narrow interpretati on is what we
are going to dea l with, and that w e ar e not go i ng t o go
intentionally circumventing the priority system which will leave
many of you out of bills that you think youare designating to
be considered because of t he l ong hour s we wi l l spen d on
discussions of germaneness, just a s w e ar e now, a n d t h e n ,
secondly, they, frequently, will be controversial subject matter
in themselves, and then we will spend hours on that. If you
have a f irst choice, make i t a pr i or i t y . I f i t i s not a
priority, then it ought to wait its turn in the normal order of
events and not consistently use the amendment 'oute to do things
that we otherwise did not want to do as a matter of a priority.

SPEAKER BARRETT: Thank you, sir. The Chair assumes there are
no other members that care to s peak, a n d t he que s t i o n . ..would

SENATOR WEHRBEIN: Just br i ef l y . I had my l i g h t o n, was i t
working? Maybe they are not. Anyway, Mr . S peaker , me mbers , I
just will simply to say that I think it does fit into this
section. I can appreciate the fact that the definition ought to
be narrowly def i ned . However, we a r e t al k i ng about, i n my

you care to close, Senator Wehrbein?
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opinion, the exemption status of whatever the issue may be.
Whether it is in frastructure of municipal bonds or education,
this section talks about the exemptions that are goi n g t o be
a l lowed, and I w o u l d s u b mi t t h a t i t i s ge rm ane . It is smack-dab
in the middle of the section. It covers several topics that
relate to the exempt status, whether it is the Nebraska C ol l e g e
Savings Plan or whether it is the municipal bonds or s ome oth e r
issues that would b~ exempt. I t i s t a l k i ng abou t t he wo r d
" exemption " . So I would urge a vote to override the Chair.

SPEAKER BARRETT: Th an k yo u . Before calling for a vote, the
Chair would like to make a statement as well, and it is w ithin
the prerogative of the Chair to do so. It is true, as some have
said, that the rulings made by at least this presiding officer
have been falling on the side of narrowness. It is the opinion
of this presiding officer that that is exactly what this body
wants this presiding officer to do. A few ye a rs ago we we r e
operating under some broader germaneness r ules . Th e Ru l e s
Committee, with a concurrence of a majority of t he members o f
this body, voted to change those r ules t o n ar r o we r s t an d a r d s .
This presiding officer is operating under those conditions with
the understanding that this is w hat t h is body w a n t e d t he
p residing officer to d o . That wi l l , hop ef u l l y , b e t he
continuation of rulings made by this presiding officer. Two
thoughts occur to me. If there are those who want t o aga i n
operate under the broader interpretations of the r ules , p e r h a p s
the r u l e s s h o u l d b e ch a n ged . Secondly, if there are t hose who
continue to object to the rulings of the Chair in this area, one
should always remember that to operate outside the parameters,
all one needs to do is to suspend the germaneness r ule . Wi t h
that, the question before the body is, shall the Chair be
overruled'? Those in favor vote yes, opposed no . Twen t y- t hr ee
votes ne c e s s ar y t o ov e r r ul e . Have you a l l v ot ed ? Have you a l l
voted if you care to vote? Senator Wehrbein, please.

SENATOR WEHRBEIN: T wenty- t h r e e v ot e s ?

SPEAKER BARRETT: Tw e n t y - t h r e e vo t e s n e c e s s a r y , yes . A r e co r d
v ote has b een r e q u e s t e d . Record, p l e as e .

CLERK: (Read record vote. S e e page 1091 of the Legislative
Journal . ) 14 ay e s , 18 nay s , Nr . P re si d e n t , o n the motion t o
ov .r rule th e Chai r .

SPEAKER BARRETT: Notion fails. Anything further on the bill,
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c redi t s , . . .

Mr. C le rk ?

CLERK: Nothing further on the bill, Mr. President.

S PEAKER BARRETT: S e n a t o " C h i z e k , anything further?

SENATOR CHIZEK: Mr. Speaker and colleagues, just ac ouple o f
more observations, if I c o u l d . wh en I left off, I was
discussing the editorial of the Lincoln paper, a nd there wer e a
couple more comments that I would feel would be a ppropriate.
They imply that LB 140 is below the table tax exemptions,
deductions, credits, and refunds, they go on to say. Th i s se e ms
to imply, colleagues, that 140 is all of these things when it
provides only one. One could moreover make the same observat i on
with economic development packages. O ne could say t h e same
thing when we take upon the floor a homestead exemption. One
could take up the s ame cry w h e n we t a l k ab ou t day c a r e

SPEAKER BARRETT: Excuse me, Sena to r Ch i ze k . (Gavel . ) Go

S ENATOR CHIZEK: Th an k yo u , M r. S p e a k e r . . . .o r a n y o f a d oz e n
other like and worthy measures. A preferential savings vehicle,
not for the poor but for the m iddle and i n com e families and
individuals they go on to say. That example, colleagues, just
given illustrates the productiveness of what results if an
i mpetus t o sav e i s i n p l ace . The editorial can't have it both
ways, and if your income is 40,000, and virtually 90 percent of
the Nebraska taxpayers are at that level or under it, and i f y ou
h ave f ou r ch i ' d r en , colleagues, you are not on easy street. We
have always had the wealthy, of course, but who the upper income
are anymore i s a n y one' s g u ess , a nd exac t l y h ow man y d oes t h e
editorialist think that we have in Nebraska. They go on t o sa y ,
colleagues, that LB 140 should be a prime candidate fora deep
study. This bill was heard last year as L B 8 6 0, wa s a p r i m e
factor in two LR 390 hearings,one in Lincoln, one in Kearney,
heard again t hi s ye ar , and i s ou t l i ned i n two interim study
reports as a worthwhile option within the issue of savings for
col l ege c o s t s . So , altogether, it has essentially had four
p ubli c h e ar i ng s and two interim study reports. S urely ,
Mr. Speaker, that constitutes deep and ample study. Colleagues ,
I would ask for your support in the advancement of the bill.

SPEAKER BARRETT: Thank you, sir Di scussion on the advancement

ahead.
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of the bill, Senator Withem.

S ENATOR WITHEN: Nr . Spe a k e r , members of the body, I have not
spoken on this bill yet, and I did want to make a c ouple of
comments, and I will try to be very brief.

SPEAKER BARRETT: Excuse me, Senator Withem. (Gavel. ) The
house is not in order, please.

S ENATOR WITHEN: T h ank you , Nr . S p e aker . This bill came through
the Education Cosmittee. The Education Committee s aw fit t o
advance it to the floor. I t was our f e e l i n g , I be l i ev e , that
this bill deals with a very, very serious problem that h as n o t
been adequately addressed to this date by this Legislature, that
is, how are all of our citizens in the state going to afford to
send their children five years, 10 years , 15 y ea r s , 20 y ea r s
from now on to our institutions of higher learning. Costs of
higher education are increasing each year. T hey are out p a c i n g
individuals abilities to deal with those. There are , b a s i c a ll y ,
three ways that an individual can pay fo" their own education,
or a family can pay for education of their children; save money
before they go to school; earn money when they ar e i n school ;
pay back money after they get out of school that they borrowed.
We need a mi x of those. Nost people that are experts in this
area indicate the area we have fallen down with pr i ma r i l y ha s
been in this area of encouraging savings. Senator Chizek's bill
does not solve the problem. It moves us one step forward. It
is one small tiny piece of the overall puzzle. We, as a s t at e ,
have, basically, three ways in which we can help young people on
t o c ol l eg e . Number one , we can put i n G e n e ra l Fund
appropriations into institutions to keep the tuition rates low.
We spend, probably, over $200 million a year of state General
Fund appropr i a t i on s e ac h ye a r doing that for ou r com munity
colleges, our state colleges, and our university system. We can
provide direct grants to students. We provide r oughly a m il l i on
dolla rs , 1 mi l l i on o n o n e h a nd v e r s us $2 00 m il l i o n o n t h e ot h e r
hand. We need to do more of that, and I agree with Senator
Moore on that. We need to do more direct grants. We also need
to encourage savings, and at this point we do absolutely nothing
to encourage savings. This bill of Senator Chizek's wil l do
that, it w ill help u s en couragesavings by families to send
young people on to college. I t does not solve all of the
problems nor do es it provide the massive erosions of the state
tax base that others have been a fraid o f . I t i s a good pub l i c
policy statement. It is a bill that needs to be passed this
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session, and I would urge you to join Senator Chizek and Senator
Conway in advancing this bill.

SPEAKER BARRETT: T hank you . An y ot h e r d i scu s s i o n ? Seeing no
lights, Senator Chizek, anvthing further'?

SENATOR CHIZEK: Am I c l o s i n g ' ?

S PEAKER BARRETT: Y e s , si r.

SENATOR CHIZEK: Colleagues, I t h i nk you h ave pr o b a b l y h ea r d
perhaps all you want to hear about LB 140, but I think we should
remember that we are dealing with an ever increasing problem. It hink y o u sh o u l d recognize that we are dealing with a problem
that is going to get worse before it gets better. I t h i n k you
should r e c ognize that we ar e dealing in a prob l e m, we a r e
dealing with a problem that is going to affect a substantial
number of people in this state, both those that are paying taxes
and those that will be trying to acquire a higher education. We
deal with these issues constantly. We have dealt with these
i ssues as l ong a s I h a v e be e n a r oun d t hi s Legi sl a tu r e and
before . Al l I am saying is it is time, colleagues, that we
address those people so that we can deal with the problem that
is forecast of a $65,000 college education bil l i n t he
year 2006. Certainly this is not the total answer t o w h a t we
are d o i ng , but a s Senator Withem said, i t i s a pi e c e o f t he
puzzle and it is a step in the right direction. I ur ge y ou r
support in t he advancement of LB 140, and I apologize to the
body for all of the confusion that has exis te d when I was o f f
sick with pneumonia a couple of weeks a go, and I ap p r e c i a t e y o u r
indulgence and would ask for your advancement of the bill.

SPEAKER BARRETT: Thank you. The question is the a dvancement o f
L B 140 t o E & R Eng r o s s i n g . Those i n f av o r vo t e aye , opposed

SENATOR CHIZEK: It is eleven fifty-seven. Rather than delay, I
would ask for a call of the house and a roll call vote.

SPEAKER BARRETT: Thank ycu . Sh al l t h e ho u s e g o under ca l L' ?
A ll i n f av o r v o t e a y e , opposed nay. R eco r d .

CLERK: 25 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The h o use i s un d e r ca l l . M embers, p l e a s e

n ay. Se n a t o r C h i z e k .
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purposes of reconsideration.

record your pr esence. Nembers outside the Legislative Chamber,
please return. Sen ator Hefner, pleaserecord your p r e sence.
Senator Labedz, Senator Haberman. S enator NcFar l and , t h e house
is under call. S e nator Chizek, Senator Haberman apparently is
the only one that is absent. Can we go ahead? And did y o u
request a roll call? Thank you. Members, please return to your
seats for a r o ll call vote on the advancement of the bill.
Proceed with the roll call vote, Nr. Clerk.

CLERK: (Roll call vote taken. See p a ges 1091-9 2 of the
L egisla t i v e J ourna l . ) 18 ay e s . . .Senator C h i z e k .

S PEAKER BARRETT: S e n a to r C h i z e k .

SENATOR CHIZEK: I want to change my vote from yes to no for

SPEAKER BARRETT: Thank you.

CLERK: Sena t o r C h i sek changing from ye s t o no. 17 aye s ,
19 nays, Nr. President, on the advancement of 140.

SPEAKER BARRETT: Notion fails. For the r e c o rd , N r . Cl e r k .

CLERK: Mr. President, your Committee on Revenue, whose Chai r i s
Senator Hall, reports LB 84 to General File with amendments,
LB 611 to G eneral File with amendments, LB 739 to General File
with amendments, LB 747 to General File with amendments, LB 807
to General File with amendments, LR 18CA indefinitely postponed,
LB 405 indefinitely postponed, LB 406 indefinitely postponed,
LB 522 indefinitely postponed, LB 528 indefinitely postponed,
LB 634 indefinitely postponed,. LB 655 indefinitely postpone~~.
LB 657 indefinitely postponed, LB 700 indefinitely postponed.
and LB 774 indefinitely postponed. T hose are s i g ned b y S e n a t o r
Hall as Chair of the Revenue Committee. (See pages 1092-9 3 and
1 107-08 of t h e L e g i s l a t i v e J ourna l . )

Nr. P r e s i d ent, Sena t o r Baack has amendments to LB 340 to be
printed; Senator NcFarland to LB 739; Senator Baack t o LB 18 3 ;
and Senator Smith t o L B 1 5 4 . ( See p a ges 1 0 93- 1100 o f t he
Legislative Journal.)

Nr. Pres ident , I ha v e new A b i l l s . (Read LB 653A for the first
ime by title. LB 2 85A for the first time by title. Read

The call is raised.
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